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The Lost Right: Redress of Grievances 2

1. Theright of redressis embedded in American law by the First Amendment to the United States
Condtitution, “Congress shall make no law respecting ... the right of the people to petition the government
for aredress of grievances.” A short quotation from an act of the Continental Congress should make clear
that this right is the most under used, and least understood, right that Americans have.

If money iswanted by Rulers who have in any manner oppressed the people, they
may retain it until their grievances are redressed, and thus peaceably procure
relief, without trusting to despised petitions or disturbing the public tranquility.
Continental Congress, 1774; Am. Pol., 233.

2. Thisquotation comes from the “ Appea to the Inhabitants of Quebec” issued by the Continental
Congress. Its purpose was to persuade the inhabitants of Quebec to join the pending revolution. Members
of this Congress listed their complaints against King George and then enumerated the three great rights of
Englishmen, for which Americans were about to contend; the letter was dated October 26 of the year 1774.
Thefirst great right, they declared, isthe right of self-government; the second great right, which is derived
from thefirst, isthe right of redress; the third great right is the trial by jury of one’s peers.

3. When men employ persuasion to gain allies, their struggle is necessarily interpreted as ajoint
effort to engrave their promisesin stone. If avictory is obtained and promises are renounced, theresult isa
cause of action that gives one side the right to prosecute the other. It is basic contractual law: promises
made to gain ratification comprise the contract.

4. Much has been written about the first and third great rights; but scholars, lawyers and judges have
failed us on the second. Or, perhaps they have betrayed us.

5. According to theright of redress, asthe Founders described it, we have aright to withhold taxes if
government violates our rights. But, as American courts describe the right, we must suffer the injury, pay
taxes, and then, if we have anything left, sue for redress.

6. The nostrum that taxes are to be paid before redress is asserted by Congress at 26 USC 7421,
which states, among other things, “no suit for the purpose of restraining the assessment or collection of any
tax shall be maintained in any court by any person, whether or not such person is the person against whom
such tax was assessed.” One of the hundreds of cases pertaining to this section declares the nostrum very
clearly,

“Pay and sue” rule of this section providing that no suit for purpose of restraining
assessment or collection of any tax shall be maintained in any court by any person
requires that ataxpayer must first pay an assessment before he seeks judicial
review of that assessment. Westgate-California Corp. v. U. S, C.A. Cal. 1974,
496 F 2d 839.

7. By section 7421, the IRS routinely imposes taxes against people that are far beyond their ability to
pay. | have possession of official IRS records pertaining to a man that might have grossed two hundred and
fifty thousand (250,000) dollars over eight years. Heisacritic of government barbarities. Owing to his
opinions, the IRS assessed eleven million (11,000,000) dollars against him for those same eight years.
Interest alone would amount to something like a million dollars a year — approximately thirty times his
annual gross.

8. Thistax isimpossible to pay; no one would lend money to him so he could pay the tax and then
sue to recover. Everyone knows the grasping nature of American judges, and the certainty that they would
automatically dismiss the case.

9. Popular fairy talestell usthat American governments are organized to protect American citizens,
but section 7421 authorizes the IRS to destroy them with impunity.

10. Something has gone wrong; and, if we desire to recover thislost right of redress, we must
understand it. What isagrievance? What are the processes by which to redress one? What is the source
that corruptsthisright? These are some questions that we will address in this narrative.

11. Many American Founders were sensible of the knowledge that the story of their pending struggle
with England would be chiseled in stone. They studied English history, custom and law. Many of them
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The Lost Right: Redress of Grievances 3

went beyond and sampled lessons from many lands and many ages; they knew the stage upon which they
stood would be viewed by ages to follow — and wanted to be well prepared for the part they were to play.

12. Our task isto examine the procedures relative to the right of redress asit was practiced in England
while so many Englishmen emigrated to America. We do this to understand what they brought with them.

13. About the year 1609 English colonies first began to take root on American shores; they brought
with them English custom and English law. Accordingly, wewill start our search in England of 1604. In
that year, religious edicts of James | provided the impetus for the colonization of America by persecuted
Englishmen. Aswe proceed, English roots — not the only roots — of American law and American rights
will become clear and well established.

1 James| and his Parliaments

14. In England, the “right” of redress was not aright at al, but aflimsy privilege granted to
Parliament while the king was trying to wheedle money out of Parliament.

15. The early events of the first Parliament under James are remarkable in that they present atimid
scene that characterized the contest, soon to become furious, that would subsist between king and
Parliament — between despotism and rights of man —from that day, to ours and beyond. No other agein the
story of man — save the Golden Age of Greece — has contributed more to the cause of liberty than the one
we are about to examine. That being the case, it would be appropriate to treat some of those events with
some detail.

16. Thefirst Parliament of James met in April of 1604. In writs that summoned the Parliament, he
specified that he desired royalists and Anglicans (those subservient to bishops) to be returned to Parliament;
and that any nominated contrary to his desires would be imprisoned.

17. The country, however, wasin arebellious mood. In January of that year, James held the Hampton
Court Conference where he met with seven hundred puritans and several bishopsto try to resolve disputes
between the two sides. James became alarmed at what the puritans wanted, and resolved to force puritans
to conform to the state religion or drive them from the land; six weeks later, March 5", he issued a
proclamation for this purpose — and puritans became the hunted. Despite this, “agreat number” of them
were returned to Parliament — altho not a majority.

18. Puritans cameinto England in the 1540’s. In 1566 they separated from the Church of England and
began to meet in conventicles, gatherings of five or ten peoplein private homes, fields or public places. In
1583, Elizabeth appointed Whitgift as archbishop, who began an inquisition of puritans. The following
year, the House of Commons began to investigate this inquisition — but Elizabeth thundered it into silence.

19. Despite Elizabeth’s and Whitgift' s efforts, Puritanism grew; toward the end of Elizabeth’stime
(1603), the majority of the members of the Church of England was puritan. Thisled to asplitin the
Church: puritans (and Calvinists) denied the divine right of kings while the High Church party affirmed it.

20. A secular power was aso growing in the kingdom. The Tudors, from Henry viii to Elizabeth,
followed a policy of countering the power of the barons (the landed class) by increasing the influence of the
smaller gentry and traders. By the time of James, the spirit of liberty and self expression had germinated
beyond its full term, and could no longer be restrained. When it finally came forth, it had not the wisdom
of Aristotle, Cicero or Tacitus—to name avery few. It did not understand that justice is the natural
conseguence of friendship; it did not know the boundless power, nor the horrible fury, of men finally
unchained; and, worse yet, it had no experience in the common, and so necessary, activities of free men.
Under such circumstances, its maturation will always be sad and painful to watch. Still, year by year, it
would add to its power and subtract from its ignorance — an endless process, to be sure.

21. Whiletwo forces of more opposite character — one sought to impose its delusions on all men, the
other to serve them — could hardly be found, they, at least, had a common enemy. These were the forces
that were struggling for expression, and that James had to contend with.

22. In 1598, James had published his The True Law of Monarchies, in which he formerly declared his
version of the divine right of kings, “If a monarch betrays histrust, that is a matter between himself and

! Colburn, passim.
2 Williams, xix, 448, 452.
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The Lost Right: Redress of Grievances 4

God who ordained him.... A tyrant [or usurper] may be God' s appointed chastisement of a nation; and the
proper cure for tyranny is that a nation should give itself, in patience and prayer, to a purer life.”?

23. Thus, it isthe purpose of religion to make slaves of men, whose religious duty is submission to
tyranny. We will see many examples of thisin the narrative that follows.

24. James opened the first session of this Parliament by sharing his thoughts on tyranny and duty; and
then requested a grant of supplies without delay.

25. The House of Commons had heard this language many times before; but, after many centuries of
crushing oppression, a mangled spirit of independence was beginning to rouse. James had just been invited
by Englishmen to vacate the throne of Scotland and take that of England; they thought he needed amild
reprimand, “Y our majesty would be misinformed,” they said, “if any man should deliver that the kings of
England have any absolute power in themselves either to alter religion, or make any laws concerning the
same, otherwise than, as in temporal causes, by consent of Parliament.”*

26. Over centuries, Parliament evolved to serve two functions: to redress grievances that members had
against the king or his ministers, and to grant voluntary supplies (taxes) to the king. That taxes had to be
voluntary to be legal had been long settled in England by the statute, Confirmatio Chartarum,
(Confirmation of the [Magna] Charta) in the twenty-fifth year (1299) of Edward . This statute abolished
all “aids, tasks and prises [sic] unless by common assent of the realm, and for the common profit thereof.”
By common understanding, all forms of taxes, no matter their name, were comprehended by this statute.
“Henry vii, the most rapacious, and Henry viii, the most despotic of English monarchs, did not presume to
violate this acknowledged right.”*

27. Instead of acting on James his request for supplies, Parliament proceeded to debate the role
between monarch and Parliament, and who should control electionsto fill vacanciesin Parliament. James
grew impatient and reminded Parliament (1604 June 7) that he wanted supplies. Parliament ignored his
request and fairly conveyed the impression that no supplies would be forthcoming until certain grievances
were redressed. James seemed to perceive that a dangerous precedent was being revived and sought to
defuse it by sending aridiculous letter to Parliament declaring that he did not need what was not offered to
him (June 26). He then prorogued Parliament, 1604 July 7, to November 5.

28. In the meantime a conspiracy was preparing to blow up the Parliament building on the first day of
its next session — at atime when the entire royal family and members of both houses would be present. The
roots of this plot extended back to the time when Henry viii broke with Rome (1535-9) and established the
Church of England. Thisrupture led to wholesale confiscations of catholic properties and to a near total
loss of civil liberties and protections for Catholics — with many suffering loss by rope or axe, fire or tide.
By 1604, the misery of Catholics had become so severe that agroup of at least thirty resolved on the so-
called Gunpowder Plot. The plot was detected and the resulting prosecutions uncovered facts and intended
consequences that enraged all non-Catholics. Public opinion, then, allowed king and Parliament to add
fury to persecution — asit pertained to Catholics.

29. Thisfury had good cause. During the reformation beginning with Henry, wealthy Catholic
families were ground into dust and just as many obscure non-Catholic families were raised into prominence
as Henry distributed confiscations into their hands. These latter families were more than anxious to keep
Catholics suppressed, lest they inquire about their former “property.”

30. Accordingly, Parliament set to work on anew penal code against Catholics; after along
succession of debates, conferences, and amendments, it became law, 1606 May 27. It contained seventy
articles. Among the new oppressions, it (1) restricted their travel and places of dwelling, (2) forbade
several kinds of work to them, (3) required their marriages, children and deaths to be licensed by Protestant
ministers and (4) subjected their houses and property to arbitrary searches and seizures. There were other
proscriptions, with a penalty, attaching to each, ranging from ten pounds per month to loss of two thirds of
the offender’ s property. At that time, fifty pounds per year was a luxurious life style for a peasant.

31. Parliament enacted another act against Catholics which had an effect more insidious than fine or
imprisonment. This act imposed an oath of allegiance on Catholics intended to draw a distinction between
those who denied and those who admitted the temporal pretensions (i. e., the earthly power) of the pope.
Those who denied suffered no penalties beyond those imposed by the aforementioned penal code; those
who admitted were liable to an additional penalty of perpetual imprisonment. To these corporeal

3 Brett, 15.
4Williams, xix, 476.
51d, xix, 487.
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punishments, this oath had the natural consequence of creating dissensions among Catholics; of dividing
friends and splitting families.’

32. This session was shortly prorogued (adjourned to a future date) without it voting supplies for
James; but, with the anticipation of legalized plunder against Catholics (and puritans), he probably
anticipated less need of supplies—and less need of Parliament.

33. Redlity, however, fell short of anticipation; or, probably more correctly, the extravagance of James
and his favorites ran ahead of expected booty. James had a dilemma: he had to convene another session of
Parliament, or he had to raise taxes somehow. Either one was laced with danger. By the practice of over
three centuries, Parliament evolved to serve two purposes. to allow a monarch to obtain a voluntary grant
of money from his subjects and to afford them an opportunity to redress grievances against the king and his
ministers. Thus, every time aking called a Parliament, he ran the risk of having to agree to arestriction of
his prerogative, or watching helplessly while Parliament prosecuted one, or many, of hisministers—all asa
necessity to receiving new supplies.

34. If aking attempted to raise money by arbitrarily imposing taxes, he would reap taxes but sow
hostility, and drive the nation toward civil war.

35. With no eye to the future, James and his ministers decided to attempt an arbitrary tax. They
tripled the duty on currants, in violation of the principle that all taxes required the consent of Parliament.

36. Owing to this principle, Bates, an importer of Turkish goods, refused to pay the new duty on
currants. He was prosecuted and judges of the exchequer, being creatures of the king, naturally gave
judgment for the crown. Two judges of the court gave speeches (no other is extant) more alarming than the
decision. Their general tenor declared that the king’ s power was absolute, thus, rights, liberties and
property of Englishmen had no protections against the king — if the king willed it. Immediately after the
decision, abook of rates was published (1608 July), by order of James, imposing heavy duties on aimost all
merchandise.

37. And, to this day, licensed bandits and court historians refer to the Bates decision asif it were
rendered by civilized men.

38. The decreasing amount of plunder taken from puritans and Catholics, and the increasing hostility
to the new duties on merchandise, compelled James to convene another session of Parliament, 1610
February.

39. Prior to James, the English nation labored under a near total despotism; and any grievances
brought forward by previous Parliaments were timid and weakly framed. Thiswas about to change.

40. Members of the House of Commons understood that, if James could arbitrarily impose taxes on
imports, he next would impose taxes on their goods and property without their consent. Theillegality of
these duties was the major concern of the House of Commons; James sent a message to the Commons
commanding them to not enter upon the topic of duties. To the invasion against their property, James
added another against their speech. The Commons remonstrated, the “freedom of debate being once
foreclosed, the essence of the liberty of Parliament iswithal dissolved.”’

41. Parliament proceeded to enumerate several grievances and then focused on the matter of granting
James a subsidy in exchange for transferring the “rights” of purveyance and wardship (two forms of
taxation) from him to Parliament. The House of Commons, meanwhile, voted to abolish the duties on
tonnage and poundage, but the House of Lords rejected this measure. On the same day, 1610 June 10,
Parliament objected to forced loans by privy seal asillegal taxes. Altho Parliament had proposed a subsidy
and declared many grievances, nothing had been concluded by the time Parliament was prorogued in July.
“When Parliament met again in November, the Commons were out of humor. Not a grievance had been
redressed.” Parliament became more restive; James grew tired of the word “ grievance” and dissolved
Parliament, 1611 February 9. This Parliament sat for nearly seven years, without a grievance redressed nor
asupply granted — it was a period of exploration and learning, with alarm taking root on one side and a
sense of liberty growing on the other.

81d, xix, 480.
"1d, xix, 488.
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2 The Second Parliament of James

42. The second Parliament (1614 April 6) under James was called for the specific purpose of relieving
the king' s necessities; he opened the session by demanding supplies. The Commons, instead, responded
“with one voice” with avote against the king's prerogative to impose duties at the ports without the consent
of Parliament.

43. After several weeks, James demanded again supplies under threat of dissolution. This only
pushed the Commons to a greater determination to deal with the question of tonnage and poundage; and
James dissolved, June 6, the Parliament, which had sat a mere two months.

44. He committed five members of the House of Commons to the Tower who had been most
strenuous in opposition to duties on merchandise. He attempted, thereafter, to supplement his revenue by
finesin the Star Chamber.®

3 TheThird Parliament of James

45. Between the close of the second and the opening of the third Parliament, two developments
occurred that revealed the disdain of James for the opinions of Englishmen. During thistime, negotiations
were begun for the marriage of Prince Charles (soon to be king) and the Spanish infanta. The English were
still oppressing Catholics, and the thought of one eventually sitting on the throne caused noticeable alarm
thru-out the nation. The other development pertained to Frederick, the elector palatine and son-in-law of
James. The king of Bohemia died and Catholic powers appointed one of their own as successor. The
Bohemians, who were protestant, held that their crown was elective and offered it to Frederick; he
accepted. Once more a great battle between Protestantism and Catholicism approached. While James did
nothing, the people of England rose to afever that had long been repressed. Jamestold his subjects he
wanted to help Frederick, but privately told the Spanish ambassador not to worry, that his greatest wish was
to cement the marriage between Charles and the infanta.

46. Shortly thereafter, Catholic powers (Spain and Austria) entered the Palatinate, and the cry to arms
was so great that James assembled a paltry force and sent it, but too late. Frederick was defeated; and
Bohemia, which had been the refuge for persecuted reformers, fell under the iron heel of Catholic Austria,
which was allied with Spain. Puritans regarded this defeat as the greatest disaster since the Reformation by
Luther in 1517.

47. The defeat caused great public debate and ill will between James and his subjects. James
responded with a proclamation forbidding his subjects to discuss “ state matters, either foreign or domestic.”
All men regarded this proclamation as being issued to please the Spanish ambassador; unruly crowds
gathered around his residence, and he was made to feel the necessity to have a guard of soldiers.

48. Thus, was the temper of the nation when James called his third Parliament, which met 1621
January 30.°

49. James needed money. The House of Commons had along list of grievances and, to purchase time
to deal with them, adopted the stratagem of voting afraction of hisrequest, “and that too, at the very
beginning of the session, contrary to the maxims frequently adopted by their predecessors.”*

50. They went next to redress of grievances, and revived the word “impeachment,” which had been
unused for nearly two centuries. They first went after mere monopolists. Establishing monopolies was an
ancient form of taxation; by this method, a subject would pay alarge amount of money, twenty thousand
pounds, for example, to the king who would “authorize” the subject to sell wool, for example, in a
particular city, or region. This patent would deny all others from the trade and authorize the holder to
legally punish any who should compete with him; sometimes the patent would require the king to suppress
competition. To recover the “tax” paid to the king, the patentee was allowed to charge whatever price he
pleased; it could be two, three or four times what an unfettered market would allow. Parliament aimed at
two patents; two men held a patent for gold and silver thread; another man held one for licensing inns and
alehouses. The latter used his patent to extort money from proprietors of inns and alehouses and to

81d, xix, 498-9.
91d, xix, 504-5.
¥ Hume, v, 85.
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vexatiously prosecute those who refused the extortion. The former derived “ authority” from their patent to
search for any goods or equipment that might be used for the manufacture of gold or silver lace—and even
to punish, at their own discretion, any offenders. Many men suffered under these patents; besides, it was
found that the patentees even adulterated their product — it being mostly copper. For these oppressions and
cheats, the patentees were degraded from knighthood, fined and banished.™*

51. Parliament next impeached the attorney-general for drafting the patents and for protecting them;
he was fined fifteen thousand pounds, which James promptly remitted. A judge was impeached for
venality; abishop for being accessory to a bribe.

52. Parliament reached high on the tree of corruption and brought down Francis Bacon. He was
accused of taking bribesin hisrole of lord-chancellor. He admitted to them but denied they influenced his
decisions, “I was the justest judge that was in England these fifty years; but it was the justest censurein
Parliament that was there these two hundred years.” Whether he had a sense of greatness or justice about
him, he was still fined forty thousand pounds and sentenced to prison — which the king remitted, and
released, after afew days.

53. Thefirst Parliament under James was the first where we begin to recognize probing and uncertain
effortsto limit the power of the crown and to model a system that would secure and protect the rights of
man. Wewill seethis effort become more bold and more certain as we continue with this narrative. We
will also see another passion raise its head, an ugly, “outrageous cruelty.” But, when we consider that
oppressions of long standing always provoke violence, it would be more appropriate to style this
“outrageous cruelty” asareaction. And, when we consider that most such reactions consist of blind rage;
and that the cruelties of Parliament occurred after some deliberation and after some appearance of due
process, perhaps we should style the cruelty of these Parliaments as moderately civilized violence. But let
usjudge each one on its own merits — at least, as they are reported.

54. One such cruelty concerned a Catholic barrister who, upon the fall of the Palatinate to Spain and
Austria, expressed his joy that “ Goodman Palsgrave (palsgrave, ruler of paatinate) and Goodwife
Palsgrave’ were driven from Prague. The House of Commons, without hearing the man, sentenced him to
awhipping, afine of five thousand pounds, and life imprisonment. At least the whipping was remitted by
the Commons on the motion of Prince Charles.

55. The remainder of this session was spent in aminor feud between king and Commons. He
prorogued Parliament for the summer and then jailed aleading member of the opposition in the House of
Commons without giving areason.

56. During the interval, James attempted to improve hisimage by voluntarily withdrawing thirty-
seven patents that had occasioned grievances. But it only exposed a weakness and Parliament would
remember, and would not waste the opportunity.

57. One thing motivated Englishmen more than any other: religious zeal. When Parliament returned,
1621 November 14, it remonstrated against Catholics; it requested aid to the Palatine; it complained of the
proposed marriage between Prince Charles and a Catholic princess; it requested that children of Catholics
be raised and educated by protestants.

58. These issues touched too close to James who sent aletter to Parliament commanding its members
not to meddle in matters of his government or mysteries of state; he informed them that their privileges
were derived from his grace and that of his ancestors; and that he would not tolerate any insolencein
Parliament. The Commons framed a protestation and recorded it 1621 December 18. They “affirmed that
the liberties and jurisdictions of Parliament are the ancient and undoubted birthright and inheritance of the
subjects of England; that the affairs of the king and the state, of the defence of the realm, and of the Church
of England, the making of laws, the redress of grievances, are proper subjects of debate in Parliament; that
in handling such business every member of the house hath, and of right ought to have, freedom of speech;
and that every member hath like freedom from all impeachment, imprisonment, and molestation, except by
the censure of the house itself.”*?

59. When James was informed of the nature of this protestation, he brooded in silent anger for aweek;
then he ordered the journal of the Commons be brought to him and, with his own hand, tore out the page
that contained the rights, liberties and “privileges’ of Englishmen.** After so violent abreach, he realized
that it would be dangerousto allow an inflamed Parliament to sit longer; he prorogued, then dissolved, it.

1 williams, xix, 505; Hume, v, 85.
2 williams, xix, 508 (the full protestation is given in Hume, v, Note [K], at end of volume).
2 Hume, v, 92.
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He sent six members on afrivolous errand of public serviceto Ireland as aform of punishment (the
expense and loss of time). Heimprisoned five other members, including Coke, Pym and Seldon. History
knows the first, but, by thistime, heisin the fall of his years and will soon fade from view. The other two,
Pym and Seldon, are known by too few, and we shall meet them again.

4 TheFourth Parliament of James

60. The fourth Parliament of James met 1624 February 19 and was prorogued three months later. In
the early part of its session, it voted James less than a third what he had requested.

61. But, it could hardly be said the money was granted to James. The nation wanted war to free the
Palatinate from the grip of Catholic Powers. James requested money partly for this purpose and even
suggested that Parliament place the money in the hands of a committee appointed by Parliament. And so,
Parliament granted money according to these conditions, and only for the purpose of recovering the
Palatinate. With these supplies, James levied twelve thousand troops and embarked them on ships for the
short voyage to the continent. But, James failed, or omitted, to obtain port privileges on the continent, and
these ships had to stand outside port for along period of time. Thisresulted in half the troops perishing
from a contagion from being crowded in the ships. And half of the remainder was so weak and sickly that
they were useless as soldiers. The campaign was asignal failure — depending on the point of view. By
appearing to undertake a project desired by the nation and by artful bungling, James managed to kill or
maim nine thousand of his most zeal ous opponents.

62. Here, again, we have an example of Parliament proceeding to grievances first, and then supplies
for the king. Altho Parliament voted supplies first, they were restricted to a purpose intended to redress a
grievance of the nation.

63. Parliament then went to other grievances. It passed alaw declaring monopolies to be against the
law of the land, but provided no penalties for establishing them.

64. At all timesin our narrative we should keep in mind that there were generally two “parties’ in
Parliament: royalist, who supported the crown, and the opposition, which was comprised mostly of
puritans.

65. The next impeachment shows what happens when a government officer believes the blather fed to
peasants. They are told that government protects them from certain destruction by the hands of foreign
marauders. What is not explained, at least openly, is that government is comprised of domestic marauders,
who use the power of the state to protect their loot, and destroy witnesses and victims of their crimes. This
true nature of government is concealed beneath thin coatings of sugar, or flowers, or whatever deludes the
unthinking — those who cannot perceive beneath a surface. Middlesex must have been one of these
unthinking, at least in one direction. He was |ord-treasurer under James; he made reformsin the royal
treasury, denied extravagant demands against it, and generally made it more sound. He made angry those
who fed on the sores and miseries of peasants. They, accordingly, instigated an impeachment against him
in the House of Commons, which was mainly prosecuted by the royalist party.

66. He wasimprisoned, fined fifty thousand pounds, barred from ever being a member of Parliament,
banisheﬂ from the presence of the court, and made incapable of holding any office in government or
church.

67. John Pym sat in this Parliament; these were formative years for the time when he would rise to
leadership in the cause of man. We should take note that the record shows no participation by himin the
proceeding against Middlesex.

68. Before Parliament could proceed with other impeachments, James prorogued it.

69. During the recess, members were preparing prosecutions against the Duke of Buckingham, the
king's one-time lover and current boon companion to Prince Charles. Before Parliament met again,
however, James died, which was prabably arranged by Buckingham in order to prevent his prosecution.

70. Parliaments under James examined the powers of dispensation (to enforce or disregard laws as the
king pleased); of arbitrary imprisonment; of imposing taxes under the guise of loan or benevolence (a
“voluntary” tax or a compulsory service); of pressing and quartering troops; of altering customs and duties;
and of granting monopolies.

14 Brett, 63.
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71. For three centuries prior to James, these issues had never been called into question - Parliaments
had slept, or been too servile to voice acomplaint. The struggle to walk upright had begun.

5 Parliamentsof Charles|

6 TheFirst (Williams, xix, 535-8: Hume, v, 156-165)

72. Thefirst Parliament under Charles met 1625 June 18 and quickly voted two subsidies (one
hundred, forty thousand pounds by one account, one hundred, twelve thousand by another) — an amount
one tenth of what Charles requested. These supplies, as with those last voted for James, were intended to
be applied to the recovery of the Palatinate. And so, again, this grant of suppliesis more properly regarded
as ameasure to redress a grievance of Parliament than a grant of revenue to Charles.

73. Parliament then proceeded to other grievances; they demanded a more strict enforcement of penal
laws against Catholics; they complained against pardons given to priests; they remonstrated against the
king’'s chaplain for writing that virtuous Catholics, along with other Christians, are saved from eternal
damnation. Such isthe manner by which men consume themselves when they imagine alittle agitation in
their head is the cause of the entire universe.

74. The plague raged in London, and Parliament was adjourned so it could move to Oxford.

75. During the interval, news arrived that inflamed the Commons against the court and Buckingham.
Charles had sent seven ships, under the command of Buckingham to the aid of France for the pretence of
opposing the Genoese, aly to Catholic Austriaand Spain. When they arrived at Diepe, the crew became
suspicious that they were to be used for the purpose of suppressing protestants at La Rochelle; the English
sailors remonstrated to their commander who immediately ordered the ships back to England.
Buckingham, by deceit and misrepresentations persuaded the fleet to return to Diepe. There, every ship
was boarded by French sailors, which caused al but one of the English sailors to desert.

76. When Parliament reassembled at Oxford, Charles renewed his appeal for funds, 1625 August 10.
Parliament was deaf, and, the following day, proceeded to examine the affairs of Buckingham. To prevent
such a dangerous investigation, Charles dissolved Parliament, August 12, without supplies.

77. Charleshad to resort to illegal means to raise money: he had to levy and collect taxes without
calling the impositions taxes. It was a common problem for English monarchs; and one of the many
“solutions” was known as forced loans. These were effected by issuing writs (or privy seals) to certain
individuals commanding them to “lend” money to the king. These writs had the status of “ proclamations,”
which were not recognized aslaw. If, however, a person refused such awrit, he could be prosecuted in the
Star Chamber where he could be certain of conviction, and of afine many times the amount of the “loan”
amount.

78. After dissolving this Parliament, Charlesissued such writs mostly against those who presumed to
think that the granting of supplies should depend on the redress of grievances. With the money thus raised,
Charlesfitted eight ships of war for piratical raids against Spanish treasure ships returning from America.
Ten thousand men embarked on those ships and soon landed near Cadiz. They found cellars of sweet wine
and indulged themselves. Spanish troops found them dead drunk and sliced off their ears and plucked out
their eyes. The survivorsfled to their ships. A contagious disease broke out on one ship and the men of
this ship were distributed to all the other ships. Thousands more died before the fleet found an English
harbor.

79. One of the main lessons to be learned from history is that agovernment is perpetually at war with
its own subjects. The people of England were hostile toward Spain and favored war; Charles, however,
was friendly with the Spanish monarch. It is easy, then, to conclude that Charles and the Spanish
ambassador secretly arranged to place alarge quantity of wine near Cadiz and that it was intended that
English troops would “ stumble” onto thiswine. They would naturally drink themselves to a condition of
stupidity, which would allow the patient Spanish troops to slaughter them easily. The losses Charles
inflicted with forced loans on supporters of the principle ‘ redress before taxes' completed his revenge
against arecalcitrant Parliament.
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7 Second Parliament of Charles| (Williams, xix, 538-547:
Hume, v, 166-174)

80. The money from forced loans was wasted and Charles had to resort to constitutional taxation. He
summoned another Parliament to meet 1626 February 6. In the meantime, he nominated severa of the
most vocal opposition as sheriffs and to other petty offices, to prevent their return to Parliament. But, it
wasto no effect. Parliament began itswork as if there had been no change and no interval between the
dissolution of the last and the beginning of this one. One of the early orders of business was to appoint
committees to investigate matters relative to war, taxes, religion, administration and to prepare statements
of grievances.

81. John Pym was the president of the committee on religion. He brought charges against Montague,
the king's chaplain, for writing books seditious to the “true religion.” Montague was summoned before the
House of Commons and severely reprimanded, because his book tended to confuse true believers. This
encouraged the Commons to draw up articles of impeachment against Buckingham.

82. John Eliot advised Parliament to withhold funds till Charles admitted Parliament’ s right to dismiss
aking'sminister. The House of Commons provisionally voted three subsidies and three fifteenths (totaling
two hundred sixty thousand pounds) but specified that this measure should not be passed into law until
grievances had been heard and answered by Charles.

83. This hardly made Charles happy; he again requested supplies (May 26™); he reminded the
Commons that its privileges derived from his grace, and that the failure to vote supplies would be most
injurious to the nation and that, unless Parliament voted supplies, he would have to “try new counsels.”
Parliament saw dangerous principles expressed in this communication from Charles. To placate the alarm
of Parliament, two of the king’s ministers sought to moderate his words; one told of the “immense interval
between” king and subject, and that the latter owed unconditional obedience to the former; the other
minister explained that liberty consisted of compliance with the king'swill. Charles then had severa
opposition leaders arrested. He and his ministers imagined that such treatment would help members of
Parliament to see their place in the natural order of the barnyard. Sanctified robbers and their creatures do
not think like other men.

84. One of the arrested members had said, “We are free, and must remain so, if the king will preserve
hiskingdom.” The House of Commons declared that it would proceed no further until its privileges were
satisfied. Charles alleged these members uttered seditious words; but an investigation found no basis to
support the charge, and they were soon rel eased.

85. The House of Commons continued with its investigation of Buckingham and objected to the
levying of tonnage and poundage as done without the consent of Parliament. Before this answer could be
delivered to Charles, he dissolved Parliament, 1626 June 15.

86. Altho the House of Commons was legally closed, its members drew up aremonstrance and
delivered it to the king. The main provisions of it were the following: they declared, “the examination of
grievances always preceded the voting of supplies’; they claimed that the power and influence of
Buckingham was their chief grievance, and that the last and their Parliament were dissolved to prevent a
just investigation of Buckingham; and that the levying of tonnage and poundage was against the consent of
Parliament, and, thus, illegal.

87. Charles ordered the remonstrance to be seized and burned wherever it could be found. Thus,
Charles sought to shield one man from justice by tearing out the tongue of a nation.

88. Charlesfollowed this act of insanity with an act of tyranny. Thefirst two Parliaments under
Charles had voted five subsidies — but had not passed them into law. Nevertheless, Charleslevied the five
subsidies with the same rigor asif they had been enacted into law. Great numbers of people refused to pay
theses exactions — and were harshly treated by courts and goalers. Tax farmers went from house to house
begging and plundering. The judges of Westminster Hall attempted to persuade people to pay subsidies;
while, outside, five thousand voices answered, “A Parliament, a Parliament; else no subsidies!”

89. The clergy was enlisted to make the payment of taxes areligious duty. Dr. Sibthorpe said, ina
sermon, that law comes only from the will of a prince; if one commands anything a subject cannot perform
—whether contrary to laws of God or laws of nature, “they must suffer the penalty of their disobedience
without murmur, complaint or resistance.”
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90. Dr. Mainwaring preached before Charles that aroyal command binds the conscience of a subject
to pay taxes and forced loans; that he who resists commits agreat sin and is penalized with eternal
damnation; and that consent of Parliament is not needed for imposing taxes.

91. But these pious words were spoken mainly to court parasites who expected to feed on the miseries
of others. Resistance and oppression continued; tradesmen and artificers were dragged from their homes to
prison or forced service in the army or navy; loyal, and licentious, soldiers were quartered in homes of
those who refused to pay taxes, or who asserted their rights.

92. Charles made use of these recalcitrant taxpayers, who were forced into the military. A fleet of one
hundred ships, loaded with sixty-eight hundred men, was sent, under Buckingham, to aid the Huguenot
protestants at La Rochelle, who were being persecuted by French (Catholic) troops. Owing to past
treacheries, the people of La Rochelle refused admittance to the English. Instead, Buckingham laid siege to
anearby principa French fort. When further aid was expected from England, Buckingham raised the siege
and retreated to his ships. A royalist historian describes the retreat as arout without an enemy. By disorder
and confusion, great numbers of English were crowded to death or drowned. Of sixty-eight hundred who
left England, less than three thousand returned.

93. Once more, thru the guise of aiding friends of Parliament, Charles and Buckingham had their
revenge on Parliament.

8 Third Parliament of Charles| (Williams, xix, 547-561;
Hume, v, 187-217)

94. After driving the country to near chaos with despotic government and arbitrary taxes, Charles
called histhird Parliament, to meet 1628 March 26. He also released above seventy persons from prison
who had refused to contribute to the forced loan. Twenty-seven of them were elected to this House of
Commons.

95. Charles, as usual, requested that supplies be granted immediately to protect against immediate
dangers and relieve current necessities, both of which had been provoked by his royal banditry.

96. The House of Commons began to address grievances; the king, April 10", reminded the Commons
“to decide the question of supplies quickly and in preference to all other matters.”

97. Thomas Phillips answered, “What avail useless words about rights and privileges in Parliament if
it is speedily dissolved, and nobody secure at any other time of his person and property.” Thomas
Wentworth, “Till liberty is secured no new grants must be made.” We will meet Wentworth later; hislife
will mark a milestonein this unfolding struggle for liberty — but not as we expect.

98. They then declared an intention to grant five subsidies, an amount unprecedented; but the redress
contemplated by the Commons was al so unprecedented.

99. The Commons enumerated accumulated grievances, and proposed a select committee to frame a
petition for their redress.

100.The House of Commons certainly did not speak with one voice. There were many members
whose interest laid on the side of oppression and demented speech; one example, “it were surely much
better for human society to be deprived of liberty than to be destitute of government.” Despite this gabble,
the committee, within two months, brought forward a Petition of Rights. Among its many provisions, it
declared that taxes without consent of Parliament wereillegal; that no person isto be deprived of life,
liberty or property without cause and only by judgment of his peers; no troops are to be quartered in private
houses; no citizen isto be tried by martial law; there are to be no extraordinary courts (Star Chamber and
High Commission, for exampl€); monopolies deprive unfavored men opportunities to earn aliving and,
therefore, areillegal.

101. The High Commission was the English version of the inquisition: it had jurisdiction over all
heresies, and could punish by fine and imprisonment.

102. This Petition was presented to the king, 1628 June 2. He gave an equivocal answer, which did
not conform to the assent needed to make it law. He ordered Parliament not to discuss grievances, and
declared an intent to dissolve Parliament, June 11.

103. Members of the House of Commons were stunned into silence by the king’ s answer; when, at
last, they aroused themselves from paralysis, a most uncommon scene occurred in this assembly of men.
They must have been conscious of the singular originality of their work, or of the timeless nature of it.
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104. One man after another — Phillips and Pym among them — stood to speak in defense of the
Petition of Rights and sat down with a body wracked with passion, and a face washed with tears. The
elderly and stately Coke stood to speak, but words choked in his throat; he had to sit in order to compose
himself; when he rose again, he denounced Buckingham and pleaded the rights of man. A witness said that
Coke delivered hiswords “with solemnity... and an abundance of tears.”

105. There was danger in that collective passion of tears, and Charles dared not contend with it. He
assented, in lawful form, to the Petition of Rights, and made it law of the land.

106. Parliament then granted the five subsidies previously promised. Next they prosecuted
Mainwaring, who had preached the divine right of kingsfrom his pulpit. He was deprived of his office,
fined a thousand pounds and imprisoned; and his sermon was ordered to be burned. Charles remitted the
fine and released him from confinement, and elevated him to a higher office from the one helost. His
response did not please Parliament.

107. TheHouse of Commons next sought to cancel commissionsissued by Charles to thirty-three
men that “authorized” them to concert waysto raise taxesillegally. These wereissued alittle after writsto
summon Parliament; and one authorized a band of a thousand German horsemen to collect taxes in
England. The House of Commons again remonstrated against Buckingham; it requested the king to recall
his proposal to levy an excise because it was against the Petition of Right, and done without the consent of
Parliament. For the same reasons, the house remonstrated against duties on tonnage and poundage.

108. Charles, who saw no contradiction between arbitrary taxation and the Petition of Rights,
declared, “you have no more power to take it (tonnage and poundage) from me than | have inclination to
giveit up.” Hethen prorogued Parliament to 1629 January 20.

109. With the five subsidies granted by Parliament, Charles prepared another expedition to “aid” the
protestants of La Rochelle, a cause aways dear to the protestants in Parliament. La Rochelle was currently
under siege by French troops. Charles, on May 28", wrote to the authorities of La Rochelle to hold out to
the last, “Be assured that | will never abandon you, and that | will employ all the force of my kingdom for
your deliverance.” Thiswas promised by a man married to the sister of Louis xiii, and who had
treacherously dealt with La Rochelle twice before. Thru lack of memory or reason, protestants still
volunteered to “aid” protestants over sea. This letter must have been afactor in coaxing money from
Parliament, which was granted two weeks later.

110. Despite complaints of Parliament, Buckingham was to command this fleet of seventy ships, but
was assassinated by a disaffected soldier days before it was to sail.

111. When the English fleet arrived at La Rochelle, they found a mole had been constructed across
the harbor, which blocked their entry. The English fleet desultorily cruised here and there, fired afew
cannon shots and returned home. Thus, did Charles display “all the force of my kingdom.”

112. still, LaRochelle held out to the last. When French troops entered the town, they found not a
horse, dog or cat alive —the people had been reduced to eating leather hides. Of the original fifteen
thousand inhabitants, four thousand survived siege and famine. Charles told Parliament what it wanted to
hear, and had another revenge against its struggle for liberty.

113. When this Parliament next met, it resumed the work of the former session almost without
interruption. The Commons complained of the pardon and elevation of Mainwaring. They declared an
intention of investigating two other pious creatures who denounced the authority of Parliament and
promoted the absolutism of crown.

114. Oliver Cromwell made hisfirst official appearance in this session and issued a complaint
against papacy. He came from afamily that profited from Catholic confiscations.

115. The House of Commons, again, turned its attention to the topic of tonnage and poundage.
Officers of the custom were required to explain by what authority they had seized the goods of merchants
who refused to pay these duties. Barons of the Exchequer were questioned on the like. A sheriff of
London was imprisoned for assisting officers of the customhouse. Charles supported al his officersin
these complaints, and the quarrel became more intense.

116. On March 2" of the year 1629, Charles sent acommand to the speaker of the House of
Commons, Finch, to adjourn the house. Several members objected and declared their intent to finish their
affairs before adjourning. John Eliot read a motion on tonnage and poundage and then requested the
speaker to put it to avote. Finch refused, saying that he “had a command from the king, and to put no
guestions.” Hethen roseto leave. A tumult ensued. Hollissaid, “By God, you shall sit still heretill we
please to close the debate!” By long custom and practice, the king could make, adjourn and unmake
Parliament by hiswill alone; but, here, men were beginning to rise from their knees. Seldon exclaimed, “It
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isvery blamable that the speaker, a servant of this house, refuse under any pretext to obey. If such
obstinacy goes unpunished it will be considered as a precedent, and every speaker may, at any moment,
interrupt the business of the house under the pretext of aroyal order.”

117. Finch, with “entreaties and tears” till refused to prolong the sitting. This caused Peter Hayman,
arelation to Finch, to say, “ This brings sorrow over our country and disgrace upon our family. For all evil,
nay, our ruin, which may ensue, will appear one day as the consequence of your base conduct, and be
spoken of only with indignation and contempt. If, however, the speaker persistsin not doing his duty, he
must be called to account and another chosen.” These were words of prophecy, aswe shall soon see.

118. Finch was pushed back into his chair and held there by Hollis and Valentine. Eliot drew up a
protest, which was read by Hollis and passed by the magjority — after much confusion and noise. It was, in
substance, “That all who should seek to extend or to introduce Roman Catholicism, Arminianism [both of
which promoted the absolutism of the crown], or other heretical doctrines, who should advise the levying
of tonnage and poundage without consent of Parliament, or who should collect or voluntarily pay these
taxes, should be considered as an enemy to his country and a betrayer of the liberties of England.”

119. Charles sent an officer to again order prorogation, but he found the doors locked; Charles then
sent aguard to force an entrance, but before it arrived, the house had broken up.

120. Charles appeared before the House of Lords on March 12, accused the “disobedient” members
of the House of Commons to be “vipers,” and changed prorogation to dissolution. He then published a
declaration intended to prove that several members of the House of Commons had “manifested ill-will, had
excited unfounded suspicion, raised useless disputes, proposed injurious innovations’ among other acts of
insolence. Eliot and Hayman, Hollis and Valentine and six other members were ordered to be arrested, and
their effects put under seal.

121. Attheir trials, Eliot and another denied the authority of Charles to question their words as
members of Parliament. The sentence, by the king's “judges,” imposed, on each of the ten, fines from five
hundred to two thousand pounds, imprisonment at the king' s pleasure, and that they should not be liberated
till they gave security for their good behavior; and, by “good,” al understood that “servile” was meant.

122. Eliot became serioudly ill in consequence of the unhealthfulness of hiscell. He wrote a petition
to the king, that he might enjoy fresh air. Charles responded, “Not humble enough.” Eliot remained in
prison three and a half years, and there died 1632 November 27. “It was for him to suffer as those suffer
who see that which their fellows cannot see. Like the Swisswarrior, he had gathered into his own bosom
the spear-points of the adverse host. His countrymen would follow by-and-by thru the breach which he had
made at the cost of hislife.”

123. And so, Charles put an end to an assembly of “senseless zeal ots and presumptuous fools.” The
court party pointed to the divine right of Charles: “it knows nothing of Parliament, upper and lower houses,
elections, and speakers, but simply orders the people to obey magistrates.” Clergy and judges would spend
the next eleven yearsin an attempt to crush the spirit that had been germinating in the minds of men over
the last twenty-five years — after ages of tortured sleep.

124. The nation would struggle painfully over the next eleven years asit attempted to learn rudiments
of the language of rights— even tho it had no voice.

9 Thelnterval, 1629-1640 (Williams, xix, 569-577: Hume, v,
217-268)

125. Since puritansin Parliament had clearly demonstrated an intent to limit the crown’s prerogative
in exchange for supplies, Charles set upon apolicy to suppress puritansin order to make them more pliable
in the event he should ever call another Parliament. He employed rewards and punishments to obtain this
end. By thefirst he gave places and pensions to certain puritans, who instantly became stout royalists. The
Church of England was employed for the second. It needed no prompting; for, both crown and mitre aimed
at tyranny. Arc