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AUTHORITY: 15 U.S.C. 77s, 78d-1, 78d-2, 78w,
7811(d), 78mm, 79t, 77sss, 80a-37, 80b-11, unless
otherwise noted.

Sections 200.27, 200.27a, 200.30-6, and 200.30-
6a are also issued under 15 U.S.C. 77e, 77f, 77g,
77h, 77j, 77q, 77u, 78e, 78g, 78h, 78i, 78k, 78m,
780, 780-4, 78q, 789-1, 78t-1, 78u, 77hhh, 77uuu,
80a—41, 80b-5, and 80b-9.

Section 200.30-1 is also issued under 15
U.S.C. 77f, 779, 77h, 77j, 78c(b) 78l, 78m, 78n,
780(d).

Section 200.30-3 is also issued under 15
U.S.C. 78b, 78d, 78f, 78k-1, 78s, 78q, 78eee, 79d.

Section 200.30-5 is also issued under 15
U.S.C. 77f, 77g, 77h, 77j, 78c(b), 78I, 78m, 78n,
780(d), 80a-8, 80a-20, 80a-24, 80a-29, 80b-3, 80b-
4.

SOURCE: 27 FR 12712, Dec. 22, 1962, unless
otherwise noted.

§200.1 General statement and statu-
tory authority.

The Securities and Exchange Com-
mission was created in 1934 under the
Securities Exchange Act. That Act
transferred to the Commission the ad-
ministration of the Securities Act of
1933, formerly administered by the Fed-
eral Trade Commission. Subsequent
laws assigned to the Securities and Ex-
change Commission for administration
are: Public Utility Holding Company
Act of 1935, Trust Indenture Act of 1939,
Investment Company Act of 1940, and
Investment Advisers Act of 1940. In ad-
dition, under the Bankruptcy Code, the
Commission is a statutory party in
cases arising under chapters 9 and 11.
Considered together, the laws adminis-
tered by the Commission provided for
the following.

(a) Public disclosure of pertinent
facts concerning public offerings of se-
curities and securities listed on na-
tional securities exchanges and certain
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securities traded in the over-the-
counter markets.

(b) Enforcement of disclosure re-
quirements in the soliciting of proxies
for meetings of security holders by
companies whose securities are reg-
istered pursuant to section 12 of the
Securities Exchange Act of 1934, public
utility holding companies, and their
subsidiaries and investment compa-
nies.

(c) Regulation of the trading in secu-
rities on national securities exchanges
and in the over-the-counter markets.

(d) Investigation of securities frauds,
manipulations, and other violations,
and the imposition and enforcement of
legal sanctions therefor.

(e) Registration, and the regulation
of certain activities, of brokers, dealers
and investment advisers.

(f) Supervision of the activities of

mutual funds and other investment
companies.
(9) Administration of statutory

standards governing protective and
other provisions of trust indentures
under which debt securities are sold to
the public.

(h) Regulation of the purchase and
sale of securities, utility properties,
and other assets by registered public
utility holding companies and their
electric and gas utility subsidiaries;
enforcement of statutory standards for
public utility holding company system
simplification and integration; and ap-
proval of their reorganization, mergers
and consolidations.

(i) Protection of the interests of pub-
lic investors involved in bankruptcy re-
organization cases and in bankruptcy
cases involving the adjustment of debts
of a municipality.

(J) Administrative sanctions, injunc-
tive remedies, civil money penalties
and criminal prosecution. There are
also private rights of action for inves-
tors injured by violations of the Acts.

(15 U.S.C. 78d-1, 78d-2; 11 U.S.C. 901, 1109(a))

[27 FR 12712, Dec. 22, 1962, as amended at 43
FR 13375, Mar. 30, 1978; 49 FR 12684, Mar. 30,
1984; 60 FR 14623, Mar. 20, 1995; 60 FR 32794,
June 23, 1995]

§200.2 Statutory functions.

Following are brief descriptions of
the Commission’s functions under each
of the statutes it administers:
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(a) Securities Act of 1933. (1) Issuers of
securities making public offerings for
sale in interstate commerce or through
the mails, directly or by others on
their behalf, are required to file with
the Commission registration state-
ments containing financial and other
pertinent data about the issuer and the
offering. A similar requirement is pro-
vided with respect to such public offer-
ings on behalf of a controlling person
of the issuer. Unless a registration
statement is in effect with respect to
such securities, it is unlawful to sell
the securities in interstate commerce
or through the mails. (There are cer-
tain limited exemptions, such as gov-
ernment securities, non-public offer-
ings, and intrastate offerings.) The ef-
fectiveness of a registration statement
may be refused or suspended after a
hearing if the statement contains ma-
terial misstatements or omissions,
thus barring sale of the securities until
it is appropriately amended. Registra-
tion is not a finding by the Commission
as to the accuracy of the facts dis-
closed; and it is unlawful so to rep-
resent. Moreover, registration of secu-
rities does not imply approval of the
issue by the Commission or insure in-
vestors against loss in their purchase,
but serves rather to provide informa-
tion upon which investors may make
an informed and realistic evaluation of
the worth of the securities.

(2) Persons responsible for filing false
information with the Commission sub-
ject themselves to the risk of fine or
imprisonment or both; and the issuing
company, its directors, officers, and
the underwriters and dealers and oth-
ers may be liable in damages to pur-
chasers of registered securities if the
disclosures in the registration state-
ments and prospectus are materially
defective. Also the statute contains
antifraud provisions which apply gen-
erally to the sale of securities, whether
or not registered.

(b) Securities Exchange Act of 1934.
This Act requires the filing of registra-
tion applications and annual and other
reports with national securities ex-
changes and the Commission, by com-
panies whose securities are listed on
the exchanges. Annual and other re-
ports must be filed also by certain
companies whose securities are traded
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on the over-the-counter markets.
These must contain financial and other
data prescribed by the Commission for
the information of investors. Material
misstatements or omissions are
grounds for suspension or withdrawal
of the security from exchange trading.
This Act makes unlawful any solicita-
tion of proxies, authorizations, or con-
sents in contravention of Commission
rules. These rules require disclosure of
information about the subject of the
solicitation to security holders. The
Act requires disclosure of the holdings
and the transactions by an officer, di-
rector, or beneficial owner of over 10
percent of any class of equity security
of certain companies. It also requires
disclosure of the beneficial owners of
more than five percent of any class of
equity securities of a registered com-
pany. It provides substantive and pro-
cedural protection to security holders
in third-party and issuer tender offers.
The Act also provides for the registra-
tion with, and regulation by, the Com-
mission of national securities ex-
changes, brokers or dealers engaged in
an over-the-counter securities busi-
ness, and national associations of such
brokers or dealers. It gives the Com-
mission rulemaking power with respect
to short sales, stabilizing, floor trading
activities of specialists and odd-lot
dealers, and such matters as excessive
trading by exchange members. The Act
authorizes the Board of Governors of
the Federal Reserve System to pre-
scribe minimum margin requirements
for listed securities.

(c) Public Utility Holding Company Act
of 1935. This Act authorizes the Com-
mission to regulate gas and electric
public-utility holding companies under
standards prescribed for the protection
of the public interest and the interest
of investors and consumers. The Act
generally limits a public-utility hold-
ing company to a single integrated
public-utility system, and requires
simple corporate and capital struc-
tures. If not exempt, a public-utility
holding company must register with
the Commission. Generally, a reg-
istered holding company must obtain
Commission approval before it can
issue and sell securities, acquire utility
securities or assets or any other inter-
est in any business, or enter into trans-
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actions with its affiliates. It must also
comply with extensive reporting and
record-keeping requirements. Although
largely free of these requirements, an
exempt holding company remains sub-
ject to the geographic limitations of
the Act. The Act permits the acquisi-
tion of interests in ‘““‘exempt wholesale
generators’ and ‘“‘foreign utility com-
panies’ unrelated to a system’s utility
operations.

(d) Trust Indenture Act of 1939. This
Act safeguards the interests of pur-
chasers of publicly-offered debt securi-
ties issued under trust indentures by
requiring the inclusion of certain pro-
tective provisions in, and the exclusion
of certain types of exculpatory clauses
from, trust indentures. The Act also re-
quires that an independent indenture
trustee represent the debtors by pro-
scribing certain relationships that
could conflict with proper exercise of
duties.

(e) Investment Company Act of 1940.
This Act establishes a comprehensive
regulatory framework for investment
companies and subjects their activities
to regulation under standards pre-
scribed for the protection of investors.
Among other things, the Act provides
for the registration of investment com-
panies with the Commission; requires
them to disclose their financial condi-
tion and investment policies to their
shareholders; prohibits them from sub-
stantially changing investment poli-
cies without shareholder approval; bars
persons guilty of securities fraud from
serving as officers or directors; pre-
vents underwriters, investment bank-
ers, or brokers from constituting more
than a minority of the directors of an
investment company; requires that
management contracts be submitted to
shareholders for their approval; pro-
hibits transactions between investment
companies and their directors, officers,
or affiliated companies or persons, ex-
cept when approved by the Commis-
sion; and prohibits investment compa-
nies from issuing senior securities ex-
cept under specified terms and condi-
tions. The Act also regulates advisory
fees, sales and repurchases of securi-
ties, exchange offers, and other activi-
ties of investment companies. The Act
authorizes the Commission to exempt
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any person or class of persons or secu-
rities from any provisions of, or rules
under, the Act and to conduct any in-
vestigation it deems necessary to de-
termine existing or potential viola-
tions of the Act. It also authorizes the
Commission to prepare reports to secu-
rity holders on the fairness of plans of
reorganization, merger, or consolida-
tion. The Commission may institute a
court action to enjoin acts or practices
of management involving, among other
things, a breach of fiduciary duty and
the consummation of plans of reorga-
nization, merger, or consolidation that
are grossly unfair to security holders.

(f) Investment Advisers Act of 1940. Per-
sons who, for compensation, engage in
the business of advising others with re-
spect to their security transactions
must register with the Commission.
Their activities in the conduct of such
business are subject to standards of the
act which make unlawful those prac-
tices which constitute fraud or deceit
and which require, among other things,
disclosure of any interests they may
have in transactions executed for cli-
ents. The Act grants to the Commis-
sion rule-making power with respect to
fraudulent and other activities of in-
vestment advisers.

(9) Chapter 11 of the Bankruptcy Code.
Chapter 11 of the Bankruptcy Code (11
U.S.C. 1101 et seq.) provides for Commis-
sion participation as a statutory party
in reorganization cases. Under section
1109(a) of the Bankruptcy Code (11
U.S.C. 1109(a)), which also applies to
Chapter 9 cases regarding municipali-
ties, the Commission “may raise and
may appear and be heard on any issue
in the case.”

(11 U.S.C. 901, 1109(a))

[27 FR 12712, Dec. 22, 1962, as amended at 49
FR 12684, Mar. 30, 1984; 60 FR 14624, Mar. 20,
1995]

GENERAL ORGANIZATION

§200.10 The Commission.

The Commission is composed of five
members, not more than three of whom
may be members of the same political
party. The members are appointed by
the President, with the advice and con-
sent of the Senate, for 5-year terms,
one term ending each year. The Chair-
man is designated by the President
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pursuant to the provisions of section 3
of Reorganization Plan No. 10 of 1950 (3
CFR, 1949-1953 Comp., p. 1006). The
Commission is assisted by a staff,
which includes lawyers, accountants,
engineers, financial security analysts,
investigators and examiners, as well as
administrative and clerical employees.

§200.11 Headquarters Office—Re-
gional and District Office relation-
ships.

(a)(1) Division and Office Heads in
the Headquarters Office (450 Fifth
Street, NW., Washington, DC 20549)
have Commission-wide responsibility
to the Commission for the overall de-
velopment, policy and technical guid-
ance, and policy direction of the oper-
ating programs under their jurisdic-
tion.

(2) Each Regional Director is respon-
sible, subject to the supervision of the
Director of the Division of Enforce-
ment, for the direction and supervision
of his or her work force and for the exe-
cution of all programs in his or her re-
gion as shown in paragraph (b) of this
section, in accordance with established
policy. Each District Administrator is
responsible, subject to the supervision
of the relevant Regional Director, for
the direction and supervision of his or
her work force and for the execution of
all programs through his or her office,
in accordance with established policy.

(b) Regional Directors and District
Administrators of the Commission.

Region 1: Northeast Region. Connecticut,
Delaware, District of Columbia, Maine,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, Pennsyl-
vania, Rhode Island, Vermont, Virginia,
West Virginia—Regional Director, 7
World Trade Center, suite 1300, New
York, NY 10048.

Boston District—District Administrator,
73 Tremont Street, suite 600, Boston, MA
02108.

Philadelphia District—District Adminis-
trator, The Curtis Center, suite 1005 E.,
601 Walnut Street, Philadelphia, PA
19106.

Region 2: Southeast Region. Alabama, Flor-
ida, Georgia, Louisiana, Mississippi,
North Carolina, Puerto Rico, South
Carolina, Tennessee, Virgin Islands—Re-
gional Director, 1401 Brickell Avenue,
suite 200, Miami, FL 33131.
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Atlanta District—District Administrator,
3475 Lenox Road, NE., suite 1000, Atlanta,
GA 30326.

Region 3: Midwest Region. Illinois, Indiana,
lowa, Kentucky, Michigan, Minnesota,
Missouri, Ohio, Wisconsin—Regional Di-
rector, 500 West Madison Street, suite
1400, Chicago, IL 60661.

Region 4: Central Region. Arkansas, Colo-
rado, Kansas, Nebraska, New Mexico,
North Dakota, Oklahoma, South Dakota,
Texas, Utah, Wyoming—Regional Direc-
tor, 1801 California Street, suite 4800,
Denver, CO 80202.

Fort Worth District—District Adminis-
trator, 801 Cherry Street, 19th Floor,
Fort Worth, TX 76102. Salt Lake Dis-
trict—District Administrator, 500 Key
Bank Tower, 50 S. Main Street, suite 500,
Box 79, Salt Lake City, UT 84144.

Region 5: Pacific Region. Alaska, Arizona,
California, Guam, Hawaii, ldaho, Mon-
tana, Nevada, Oregon, Washington—Re-
gional Director, 5670 Wilshire Boulevard,
11th Floor, Los Angeles, CA 90036.

San Francisco District—District Adminis-
trator, 44 Montgomery Street, Suite 1100,
San Francisco, CA 94104.

(c) The following geographic alloca-
tion determines where registered bro-
kers, dealers, transfer agents, clearing
agents, registered securities associa-
tions, investment advisers, and others
as designated in this chapter must file
reports required to be filed in regional
or district offices:

Northeast Regional Office: New Jersey, New
York.

Boston District Office: Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island, Vermont.

Philadelphia District Office: Delaware,
District of Columbia, Maryland, Pennsyl-
vania, Virginia, West Virginia.

Southeast Regional Office: Florida, Puerto
Rico, Virgin Islands.

Atlanta District Office: Alabama, Georgia,
Louisiana, Mississippi, North Carolina,
South Carolina, Tennessee.

Midwest Regional Office: Illinois,
lowa, Kentucky, Ohio, Michigan,
nesota, Missouri, Wisconsin.

Central Regional Office: Colorado, Nebraska,
New Mexico, North Dakota, South Da-
kota, Utah, Wyoming.

Fort Worth District Office: Arkansas, Kan-
sas, Oklahoma, Texas.

Indiana,
Min-
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Pacific Regional Office: Alaska, Arizona,
California, Guam, Hawaii, Idaho, Mon-
tana, Nevada, Oregon, Washington.

[27 FR 12712, Dec. 22, 1962, as amended at 28
FR 6970, July 9, 1963; 41 FR 44696, Oct. 12,
1976; 47 FR 26818, June 22, 1982; 49 FR 12684,
Mar. 30, 1984; 49 FR 13679, Apr. 6, 1984; 52 FR
2677, Jan. 26, 1987; 59 FR 5943, Feb. 9, 1994; 59
FR 12543, Mar. 17, 1994]

§200.12

This section sets forth the adminis-
trative and substantive responsibilities
of the Division Directors, Office Heads,
Regional Directors and District Admin-
istrators, and certain other Commis-
sion officers. All Commission officers
and other staff members, except ad-
ministrative law judges and the Inspec-
tor General, shall perform, in addition
to the duties herein set forth, such ad-
ditional duties as the chairman of the
Commission may assign from time to
time. These officers also serve as liai-
son with Government and other agen-
cies concerning matters within their
respective functional responsibilities.

Functional responsibilities.

(15 U.S.C. 77u, 78d, 78d-1)

[37 FR 23826, Nov. 9, 1972, as amended at 59
FR 5943, Feb. 9, 1994; 60 FR 14624, Mar. 20,
1995]

§200.13 Executive Director.

(a) The Executive Director is respon-
sible for developing and executing the
overall management policies of the
Commission for all its operating divi-
sions and staff offices. The Executive
Director also provides executive direc-
tion to, and exercises administrative
control over, the Office of Administra-
tive and Personnel Management, the
Office of the Comptroller, the Office of
Filings and Information Services, the
Office of Freedom of Information and
Privacy Act Operations, and the Office
of Information Technology. In addi-
tion, the Executive Director imple-
ments the following statutes, regula-
tions, and Executive orders, as well as
those that the Chairman may des-
ignate:

(1) Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.).
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(2) Small and Disadvantaged Business
Utilization Program (15 U.S.C. 631 et
seq.).

(3) Government Printing and Binding
Regulations, U.S. Congress Joint Com-
mittee on Printing (1977).

(4) Occupational Safety and Health
Programs for Federal Employees under
Executive Order 12196 of February 26,
1980 (29 CFR 1960.1-1960.90).

(5) Federal Managers’ Financial In-
tegrity Act of 1982 (31 U.S.C. 3512).

(6) National Security Information
under Executive Order 12356 of April 6,
1982.

(7) Government Performance and Re-
sults Act of 1993 (31 U.S.C. 1101 et seq.).

(8) Recommendations of the Report
of the National Performance Review
(September 1993).

(b) The Executive Director appoints
personnel, reviews and approves poli-
cies and procedures, and assures appro-
priate resources to implement the pro-
grams set forth in paragraph (a) of this
section, and authorizes and transmits
reports required by them.

(c) The Executive Director also des-
ignates certifying officers for agency
payments, prescribes procurement reg-
ulations, enters into contracts, des-
ignates contracting officers, and makes
procurement determinations.

(d) As the Chief Operating Officer of
the Commission, the Executive Direc-
tor shall be responsible for:

(1) Implementing the goals of the
President and the Chairman and the
mission of the Commission,;

(2) Providing overall organizational
management to improve agency per-
formance;

(3) Assisting the Chairman in pro-
moting ongoing quality improvement,
developing strategic plans, and meas-
uring results;

(4) Directing ongoing reengineering
of the Commission’s administrative
processes;

(e) Overseeing Commission-specific
application of performance measures,
procurement reforms, personnel reduc-
tions, financial management improve-
ments, telecommunications and infor-
mation technology policies, and other
government-wide  systems reforms
adopted as a result of the recommenda-
tions of the National Performance Re-
view; and
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(f) Reforming the Commission’s man-
agement practices by incorporating the
principles of the National Performance
Review into day-to-day management.

[60 FR 14624, Mar. 20, 1995]

§200.13a The Secretary of the Commis-
sion.

(a) The Secretary of the Commission
is responsible for the preparation of the
daily and weekly agendas of Commis-
sion business; the orderly and expedi-
tious flow of business at formal Com-
mission meetings; the maintenance of
the Official Minute record of all ac-
tions of the Commission; and the serv-
ice of all instruments of formal Com-
mission action. He or she is custodian
of the official seal of the Commission,
and also has the responsibility for au-
thenticating documents.

(b) The Secretary has been delegated
responsibilities relating to the Com-
mission’s rules of practice, administra-
tive proceedings under the Commis-
sion’s statutes, and other responsibil-
ities.

(¢) In addition, he or she administers
the Commission’s Library.

[50 FR 12239, Mar. 28, 1985]

§200.13b Director of the Office of Pub-
lic Affairs, Policy Evaluation, and
Research.

The Director of the Office of Public
Affairs, Policy Evaluation, and Re-
search is the chief public information
officer for the Commission, and over-
sees activities that communicate the
Commission’s actions to those inter-
ested in or affected by them. His or her
responsibilities include liaison with
the news media, dissemination of infor-
mation to the news media and to the
general public, supervision of internal
and some external publications and of
audio-visual presentations. Respon-
sibilities of the Director, and of his or
her staff, include special projects that
may be deemed appropriate to commu-
nicate information on Commission ac-
tions.

[50 FR 12239, Mar. 28, 1985, as amended at 60
FR 14625, Mar. 20, 1995]
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§200.14 Office of Administrative Law
Judges.

(a) Under the Administrative Proce-
dure Act (5 U.S.C. 551-559) and the fed-
eral securities laws, the Office of Ad-
ministrative Law Judges conducts
hearings in proceedings instituted by
the Commission. The Administrative
Law Judges are responsible for the fair
and orderly conduct of the proceedings
and have the authority to:

(1) Administer oaths and affirma-
tions;

(2) Issue subpoenas;

(3) Rule on offers of proof;

(4) Examine witnesses;

(5) Regulate the course of a hearing;

(6) Hold pre-hearing conferences;

(7) Rule upon motions; and

(8) Unless waived by the parties, pre-
pare an initial decision containing the
conclusions as to the factual and legal
issues presented, and issue an appro-
priate order.

(b) The Chief Administrative Law
Judge performs the duties of an Admin-
istrative Law Judge under the Admin-
istrative Procedure Act and the duties
delegated to him or her by the Com-
mission that are compatible with those
duties. The Chief Administrative Law
Judge is responsible for the orderly
functioning of the Office of Adminis-
trative Law Judges apart from the con-
duct of administrative proceedings and
acts as liaison between that Office and
the Commission.

[60 FR 14625, Mar. 20, 1995]

§200.15 Office of International Affairs.

(a) The Office of International Affairs
(“‘OlA™) is responsible for the negotia-
tion and implementation of the Com-
mission’s bilateral and multilateral
agreements and understandings with
foreign financial regulatory authori-
ties. OIA coordinates and participates
in activities relating to the Commis-
sion’s international cooperation pro-
grams and develops initiatives to en-
hance the Commission’s ability to en-
force the federal securities laws in
matters with international elements.

(b) OIA assists in and facilitates the
efforts of the Commission’s other divi-
sions and offices in responding to inter-
national issues and in developing legis-
lative, rulemaking and other initia-
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tives relating to international securi-
ties markets. OIA facilitates the devel-
opment of and, where appropriate, pro-
vides advice and presents Commission
positions relating to international ini-
tiatives of other U.S. Government de-
partments and agencies affecting regu-
lation of securities markets. OIA plans,
coordinates and participates in Com-
mission meetings with foreign finan-
cial regulatory authorities.

[58 FR 52418, Oct. 8, 1993]

§200.16 Executive Assistant to the
Chairman.

The Executive Assistant to the
Chairman assists the Chairman in con-
sideration of legal, financial, and eco-
nomic problems encountered in the ad-
ministration of the Commission’s stat-
utes. He or she arranges for and con-
ducts conferences with officials of the
Commission, members of the staff, and/
or representatives of the public on
matters arising with regard to general
programs or specific matters. Acting
for the Chairman, he or she furnishes
the initiative, executive direction, and
authority for staff studies and reports
bearing on the Commission’s adminis-
tration of the laws and its relations
with the public, industry, and the Con-
gress. The Executive Assistant is also
responsible for assisting members of
the Commission in the preparation of
the opinions of the Commission, and to
the Commission for the preparation of
opinions and decisions on motions and
certifications of questions and rulings
by administrative law judges in the
course of administrative proceedings
under Rule 102(e) of the Commission’s
Rules of Practice (§201.102(e) of this
chapter), and in other cases in which
the Chairman or the General Counsel
has determined that separation of func-
tions requirements or other cir-
cumstances would make inappropriate
the exercise of such functions by the
General Counsel. In cases where, pursu-
ant to a waiver by the parties of sepa-
ration of function requirements, an-
other Division or Office of the Commis-
sion’s staff undertakes to prepare an
opinion or decision, such Division or
Office rather than the Executive As-
sistant will prepare such opinion or de-
cision, although the Executive Assist-
ant may assist in such preparation.
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The Executive Assistant is further re-
sponsible for the exercise of such re-
view functions with respect to adju-
dicatory matters as are delegated to
him or her by the Commission pursu-
ant to 101 Stat. 1254 (15 U.S.C. 78d-1,
78d-2) or as may be otherwise delegated
or assigned to him or her.

[54 FR 18100, Apr. 27, 1989, as amended at 60
FR 32794, June 23, 1995]

§200.16a Inspector General.

(a) Under the Inspector General Act
of 1978, as amended, (5 U.S.C. app.) the
Inspector General performs inde-
pendent and objective investigations
and audits relating to the Commis-
sion’s programs and operations. An in-
vestigation seeks to detect and prevent
waste, fraud, and abuse in the Commis-
sion’s programs and operations, such as
violations of federal statutes or regula-
tions by contractors and Commission
employees or the Standards Of Ethical
Conduct For Employees of the Execu-
tive Branch. An audit seeks to deter-
mine whether:

(1) Program goals and results identi-
fied in enabling legislation are
achieved.

(2) Resources are efficiently and eco-
nomically used and managed.

(3) Financial operations are properly
conducted.

(4) Financial reports are fairly pre-
sented.

(5) Applicable laws and regulations
are complied with.

(b) In cooperation with Commission
management, the Inspector General
generally promotes economy, effi-
ciency, and the effectiveness of waste
or fraud detection and prevention in
the Commission’s programs and oper-
ations. The Inspector General also
keeps the Congress and the Chairman
informed about problems and defi-
ciencies in the Commission’s programs
and operations.

(c) The Inspector General reports to
the Chairman, but is independent of all
other Commission management. In ad-
dition, the Inspector General independ-
ently prepares semi-annual reports to
the Congress.

(d) With respect to misconduct of
Commission employees and contrac-
tors, the Inspector General, after con-
sultation with the Ethics Counsel,
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where appropriate, serves as the Com-
mission’s liaison with other federal
audit and investigative agencies, such
as the Department of Justice and the
Executive Council on Integrity and Ef-
ficiency.

(e) Subpoenas issued in the course of
an audit or investigation conducted by
the Office of the Inspector General
shall be effected by any method pre-
scribed by §201.232(a) and (c) of this
chapter.

[60 FR 14625, Mar. 20, 1995]

§200.17 Chief Management Analyst.

The Chief Management Analyst is re-
sponsible to the Executive Director for
overseeing the performance of manage-
ment analysis tasks which pertain, but
are not limited, to:

(a) Agency work methods and proce-
dures;

(b) Effective personnel and resource
allocation and utilization;

(c) Organizational structures and del-
egations of authority;

(d) Management information systems
and concepts; and

(e) The preparation of recurring spe-
cial reports and analyses.

[60 FR 14625, Mar. 20, 1995]

§200.18 Director of Division of Cor-
poration Finance.

The Director of the Division of Cor-
poration Finance is responsible to the
Commission for the administration of
all matters (except those pertaining to
investment companies registered under
the Investment Company Act of 1940)
relating to establishing and requiring
adherence to standards of business and
financial disclosure with respect to se-
curities being offered for public sale
pursuant to the registration require-
ments of the Securities Act of 1933 (15
U.S.C. 77a et seq.) or the exemptions
therefrom; establishing and requiring
adherence to standards of reporting
and disclosure with respect to securi-
ties traded on national securities ex-
changes or required to be registered
pursuant to section 12 (g) of the Securi-
ties Exchange Act of 1934 (15 U.S.C.
781(g)) and with respect to securities
whose issuers are required to file re-
ports pursuant to section 15(d) of that
Act (15 U.S.C. 78c(d)); establishing and
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requiring adherence to disclosure and
procedural standards in the solicita-
tion of proxies for the election of direc-
tors and other corporate actions; estab-
lishing and requiring adherence to
standards of disclosure with respect to
the filing of statements respecting ben-
eficial ownership and transaction
statements pursuant to sections 13 (d),
(e), and (g) (15 U.S.C. 78m(d), 78m(e),
and 78m(qg)) of the Securities Exchange
Act of 1934; administering the disclo-
sure and substantive provisions of the
Williams Act relating to tender offers;
and ensuring adherence to enforcement
of the standards set forth in the Trust
Indenture Act of 1939 (15 U.S.C. 77aaa et
seq.) regarding indenture covering debt
securities. Those duties shall include,
with the exception of enforcement and
related activities under the jurisdic-
tion of the Division of Enforcement,
the responsibility to the Commission
for the administration of the disclosure
requirements and other provisions of
the Securities Act of 1933, the Securi-
ties Exchange Act of 1934, and the
Trust Indenture Act of 1939, as listed
below:

(a) All matters under the Securities
Act of 1933 (15 U.S.C. 77a et seq.) includ-
ing the examination and processing of
material filed pursuant to the require-
ments of that Act (except such mate-
rial filed by investment companies reg-
istered under the Investment Company
Act of 1940), the interpretation of the
provisions of the Securities Act of 1933,
and the proposing to the Commission
of rules under that Act.

(b) AIl matters, except those per-
taining to investment companies reg-
istered under the Investment Company
Act of 1940, arising under the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a
et seq.) in connection with:

(1) The registration of securities pur-
suant to section 12 of the Act (15 U.S.C.
781), including the exemptive provisions
of section 12(h) (15 U.S.C. 78I(h)).

(2) The examination and processing
of periodic reports filed pursuant to
sections 13 and 15(d) of the Act (15
U.S.C. 78m, 780(d)).

(3) The examination and processing
of proxy soliciting material filed pur-
suant to section 14(a) and information
statements filed pursuant to section

15

§200.19a

14(c) of the Act (15 U.S.C.
78n(c)).

(4) The examination and processing
of statements respecting beneficial
ownership transaction statements and
tender offer statements filed pursuant
to sections 13 (d), (e), and (g) and 14 (d),
(e), (), and (g) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78m(d),
78m(e), 78m(g), and 78n(d)), and the ad-
ministration of the other protective
standards of these provisions.

(5) The interpretation of the fore-
going provisions of the Act, as well as
Section 16 thereof (15 U.S.C. 78p), and
proposing of rules under those portions
of the Act to the Commission.

(c) All matters, except those per-
taining to investment companies reg-
istered under the Investment Company
Act of 1940, arising under the Trust In-
denture Act of 1939 (15 U.S.C. 77aaa et
seq.).

[41 FR 29374, July 16, 1976, as amended at 50
FR 12239, Mar. 28, 1985; 60 FR 14625, Mar. 20,
1995]

§200.19a Director of the Division of
Market Regulation.

The Director of the Division of Mar-
ket Regulation is responsible to the
Commission for the administration and
execution of the Commission’s pro-
grams under the Securities Exchange
Act of 1934 relating to the structure
and operation of the securities markets
and the prevention of manipulation in
the securities markets. These respon-
sibilities include oversight of the na-
tional market system, the national
clearance and settlement system, and
self-regulatory organizations, such as
the national securities exchanges, reg-
istered securities associations, clearing
agencies, the Municipal Securities
Rulemaking Board, and the Securities
Investor Protection Corporation. Du-
ties also include the registration and
regulation of brokers, dealers, munic-
ipal securities dealers, government se-
curities brokers and dealers, transfer
agents, and securities information
processors. The functions involved in
the regulation of such entities include
reviewing proposed rule changes of
self-regulatory organizations, recom-
mending the adoption and amendment
of Commission rules, responding to in-
terpretive, exemptive, and no-action

78n(a),
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requests, and conducting inspections,
examinations, and market surveil-
lance. In addition, the Director shall
have the duties specified below:

(@) Administration of all matters
arising under the Securities Exchange
Act of 1934 (15 U.S.C. 78a et seq.), ex-
cept:

(1) The examination and processing
of applications for registration of secu-
rities on national securities exchanges
pursuant to section 12 of the Act (15
U.S.C. 78l).

(2) The examination and processing
of periodic reports filed pursuant to
sections 13 and 15(d) of the Act (15
U.S.C. 78m, 780(d)).

(3) The examination and processing
of proxy soliciting material pursuant
to regulations adopted under section 14
of the Act (15 U.S.C. 78n).

(4) The examination and processing
of ownership reports filed under section
16(a) of the Act (15 U.S.C. 78p(a)).

(5) The denial or suspension of reg-
istration of securities registered on na-
tional securities exchanges, pursuant
to section 19(a)(2) (15 U.S.C. 78s(a)(2))
by reason of failure to comply with the
reporting requirements of that Act.

(6) The enforcement and related ac-
tivities under the jurisdiction of the
Division of Enforcement.

(15 U.S.C. 78d, 78d-1, 78d-2, 80a-37)

[37 FR 16792, Aug. 19, 1972, as amended at 43
FR 13376, Mar. 30, 1978; 60 FR 14625, Mar. 20,
1995]

§200.19b Director of the Division of
Enforcement.

The Director of the Division of En-
forcement is responsible to the Com-
mission for supervising and conducting
all enforcement activities under the
acts administered by the Commission.
The Director recommends the institu-
tion of administrative and injunctive
actions arising out of such enforcement
activities and determines the suffi-
ciency of evidence to support the alle-
gations in any proposed complaint. The
Director supervises the Regional Direc-
tors and, in collaboration with the
General Counsel, reviews cases to be
recommended to the Department of
Justice for criminal prosecution. The
Director grants or denies access to
nonpublic information in the Commis-
sion’s enforcement files under §240.24c-
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1 of this chapter; provided that access
under that section shall be granted
only with the concurrence of the head
of the division or office responsible for
the information or the files containing
it.

[60 FR 14626, Mar. 20, 1995]

§200.19¢c Director of the Office of Com-
pliance Inspections and Examina-
tions.

The Director of the Office of Compli-
ance Inspections and Examinations
(““OCIE™) is responsible for the compli-
ance inspections and examinations re-
lating to the regulation of exchanges,
national securities associations, clear-
ing agencies, securities information
processors, the Municipal Securities
Rulemaking Board, brokers and deal-
ers, municipal securities dealers, trans-
fer agents, investment companies, and
investment advisers, under Sections
15C(d)(1) and 17(b) of the Securities Ex-
change Act of 1934 (15 U.S.C. 780-5(d)(1)
and 78q(b)), Section 31(b) of the Invest-
ment Company Act of 1940 (15 U.S.C.
80a-30(b)), and Section 204 of the In-
vestment Advisers Act of 1940 (15
U.S.C. 80b-4).

[60 FR 39644, Aug. 3, 1995]

§200.20b Director of Division of In-
vestment Management.

The Director of the Division of In-
vestment Management is responsible
to the Commission for the administra-
tion of the Commission’s responsibil-
ities under the Investment Company
Act of 1940 and the Investment Advis-
ers Act of 1940, the administration and
execution of the Public Utility Holding
Company Act of 1935, and with respect
to matters pertaining to investment
companies registered under the Invest-
ment Company Act of 1940 and pooled
investment funds or accounts, the ad-
ministration of all matters relating to
establishing and requiring adherence to
standards of economic and financial re-
porting and the administration of fair
disclosure and related matters under
the Securities Act of 1933 and the Secu-
rities Exchange Act of 1934 and enforce-
ment of the standards set forth in the
Trust Indenture Act of 1939 regarding
indentures covering debt securities, as
listed in paragraphs (a) through (e) of
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this section. These duties shall include
inspections arising in connection with
such administration but shall exclude
enforcement and related activities
under the jurisdiction of the Division
of Enforcement.

(a) The administration of all matters
arising under the Investment Company
Act of 1940 (15 U.S.C. 80a), except those
arising under section 30(h) of the Act
(15 U.S.C. 80a-29(h)).

(b) All matters arising under the Se-
curities Act of 1933 (15 U.S.C. 77a et
seq.) arising from or pertaining to ma-
terial field pursuant to the require-
ments of that Act by investment com-
panies registered under the Investment
Company Act of 1940 (15 U.S.C. 80a-1 et
seq.) and pooled investment funds or
accounts.

(c) All matters arising under the Se-
curities Exchange Act of 1934 (15 U.S.C.
78a et seq.), except the examination and
processing of statements of beneficial
ownership of securities and changes in
such ownership filed under section 16(a)
(15 U.S.C. 78p(a)) of such Act, per-
taining to investment companies reg-
istered under the Investment Company
Act of 1940 and pooled investment
funds or accounts in connection with:

(1) The registration of securities pur-
suant to section 12 of the Act (15 U.S.C.
781), including the exemptive provisions
of section 12(h) (15 U.S.C. 78I(h)).

(2) The examination and processing
of periodic reports filed pursuant to
sections 13 and 15(d) of the Act (15
U.S.C. 78m, 780(d)).

(3) The examination and processing
of proxy soliciting material filed pur-
suant to section 14(a) and information
material filed pursuant to section 14(c)
of the Act (15 U.S.C. 78n(a), 78n(c)).

(d) All matters pertaining to invest-
ment companies registered under the
Investment Company Act of 1940 and
pooled investment funds or accounts
arising under the Trust Indenture Act
of 1939 (15 U.S.C. 77aaa et seq.).

(e) All matters arising under the In-
vestment Advisers Act of 1940 (15
U.S.C. 80b-1 et seq.).

(f) The administration and execution
of the Public Utility Holding Company
Act of 1935 in connection with:

(1) The administration and proc-
essing of proxy solicitation material
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subject to §§240.14a-1—240.14a-14 of this
chapter.

(2) The examination and processing
of ownership reports filed under section
17(a) of the Act (15 U.S.C. 79q(a)).

[41 FR 29375, July 16, 1976, as amended at 50
FR 5064, Feb. 5, 1985; 60 FR 14626, Mar. 20,
1995; 67 FR 43535, July 8, 2002]

§200.20c Office of Filings and Informa-
tion Services.

The Office of Filings and Information
Services is responsible for the receipt
and initial handling of all public docu-
ments filed at the Commission’s head-
quarters office. The initial handling in-
cludes determining acceptability, ex-
tracting data for EDP input, calcu-
lating fees, conducting cursory and
substantive examinations, assigning
filings to branches and preparing defi-
ciency correspondence. In addition, the
Office is responsible for the custody
and control of the Commission’s offi-
cial records; for the development of
plans and implementation of the Com-
mission’s records management pro-
gram; for authenticating all documents
produced for administrative or judicial
proceedings; for maintaining liaison
with the National Archives and
Records Service and other Government
agencies with respect to the Commis-
sion’s records and its records manage-
ment program. The Office provides
filer-support services relating to the
Commission’s EDGAR system and the
receipt of fees and filings for all types
of filers, regardless of filing media. The
Office also manages the Commission’s
public reference facilities to facilitate
public access to electronic filings and
ensure that all information contained
in public filings with the Commission
is timely made available to investors.

(Sec. 4(b), 48 Stat. 885, sec. 1106(a), 63 Stat.
972, 15 U.S.C. 78d(b); secs. 1, 2, 76 Stat. 394,
395, 15 U.S.C. 78d-1, 78d-2; secs. 19, 48 Stat. 85,
908, 15 U.S.C. 77s; sec. 23(a), 48 Stat. 901, sec.
8, 49 Stat. 1379, 15 U.S.C. 78w(a); sec. 20, 49
Stat. 833, 15 U.S.C. 78t; sec. 319, 53 Stat. 1173,
15 U.S.C. 77sss; sec. 38, 54 Stat. 841, 15 U.S.C.
80a-37; sec. 211, 54 Stat. 855, sec. 14, 74 Stat.
888, 15 U.S.C. 80b-11; sec. 15B, 15 U.S.C. 780-
4(a); sec. 17A, 15 U.S.C. 78g-1 (c)(2); 11 U.S.C.
901, 1109(a))

[43 FR 13376, Mar. 30, 1978, as amended at 49
FR 12685, Mar. 30, 1984; 60 FR 14626, Mar. 20,
1995]
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§200.21 The General Counsel.

(@) The General Counsel is the chief
legal officer of the Commission. He or
she is responsible for the representa-
tion of the Commission in judicial pro-
ceedings in which it is involved as a
party or as amicus curiae, for directing
and supervising all civil litigation in-
volving the Commission in the United
States District Courts, except for law
enforcement actions filed on behalf of
the Commission, for directing and su-
pervising the Commission’s respon-
sibilities under the Bankruptcy Code
and all related litigation, and for rep-
resenting the Commission in all cases
in appellate courts. The General Coun-
sel is responsible for the review of
cases which the Division of Enforce-
ment recommends be referred to the
Department of Justice with a rec-
ommendation for criminal prosecution.
In addition, he or she is responsible for
advising the Commission at its request
or at the request of any division direc-
tor or office head, or on his or her own
motion, with respect to interpretations
involving questions of law; for the con-
duct of administrative proceedings re-
lating to the disqualification of law-
yers from practice before the Commis-
sion; for the preparation of the Com-
mission comments to the Congress on
pending legislation; and for the draft-
ing, in conjunction with appropriate di-
visions and offices, of legislative pro-
posals to be sponsored by the Commis-
sion. The General Counsel is also re-
sponsible for the review and clearance
of the form and content of articles,
treatises, and prepared speeches and
addresses by members of the staff re-
lating to the Commission or to the
statutes and rules administered by the
Commission. He or she is responsible
(with the Associate Executive Director
of the Office of Administrative and
Personnel Management) for admin-
istering the Commission’s Ethics Pro-
gram, and (with the Ethics Counsel) for
interpreting subpart M of this part and
5 CFR part 2635. He or she serves as
Counselor to the Commission and its
staff with regard to ethical and con-
flicts of interest questions and acts as
the Commission’s liaison on such mat-
ters with the Office of Administrative
and Personnel Management, the Office
of the Inspector General and the De-
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partment of Justice. The General
Counsel also is responsible for coordi-
nating and reviewing the interpretive
positions of the various divisions and
offices. In addition, he or she is respon-
sible for appropriate disposition of all
Freedom of Information Act and Pri-
vacy Act appeals pursuant to the au-
thority delegated in §200.30-14 of this
chapter, and is the Commission’s advi-
sor with respect to legal problems aris-
ing under the Freedom of Information
Act, the Privacy Act, the Federal Re-
ports Act, the Federal Advisory Com-
mittee Act, the Civil Service laws and
regulations, the statutes and rules ap-
plicable to the Commission’s procure-
ment, contracting, fiscal and related
administrative activities, and other
statutes and regulations of a similar
nature applicable to a number of Gov-
ernment agencies.

(b) The General Counsel is also re-
sponsible for assisting members of the
Commission in the preparation of the
opinions of the Commission, and to the
Commission for the preparation of
opinions and decisions on motions and
certifications of questions and rulings
by administrative law judges in the
course of administrative law pro-
ceedings, except (1) in cases where, pur-
suant to a waiver by the parties of sep-
aration of function requirements, an-
other Division or Office of the Commis-
sion’s staff undertakes to prepare an
opinion or decision, in which cases the
General Counsel may assist in such
preparation, and (2) with respect to ad-
ministrative proceedings against law-
yers under Rule 2(e) of the Commis-
sion’s Rules of Practice (§201.2(e) of
this chapter) or other cases in which
the Chairman or the General Counsel
has determined that separation of func-
tion requirements or other cir-
cumstances would make inappropriate
the exercise of such functions by the
General Counsel. In the cases described
in clause (2), the Executive Assistant
to the Chairman exercises such func-
tions. The General Counsel deals with
general problems arising under the Ad-
ministrative Procedure Act, including
the revision or adoption of rules of
practice. The General Counsel is also
responsible for the exercise of such re-
view functions with respect to adju-
dicatory matters as are delegated to
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him or her by the Commission pursu-
ant to 101 Stat. 1254 (15 U.S.C. 78d-1,
78d-2) or as may be otherwise delegated
or assigned to him or her.

(c) The General Counsel also is re-
sponsible to the Commission for the ad-
ministration of the Government in the
Sunshine Act for publicly certifying,
pursuant to §200.406, that, in his or her
opinion, particular Commission meet-
ings may properly be closed to the pub-
lic. In the absence of the General Coun-
sel, the Solicitor to the Commission
shall be deemed the General Counsel
for purposes of §200.406. In the absence
of the General Counsel and the Solic-
itor, the most senior Associate General
Counsel available shall be deemed the
General Counsel for purposes of
§200.406. In the absence of the General
Counsel, the Solicitor, and every Asso-
ciate General Counsel, the most senior
Assistant General Counsel available
shall be deemed the General Counsel
for purposes of §200.406. In the absence
of the General Counsel, the Solicitor,
every Associate General Counsel and
every Assistant General Counsel, such
attorneys as the General Counsel may
designate (in such order of succession
as the General Counsel directs) shall
exercise the responsibilities imposed
by §200.406.

[43 FR 13376, Mar. 30, 1978, as amended at 47
FR 26821, June 22, 1982; 47 FR 37077, Aug. 25,
1982; 49 FR 12685, Mar. 30, 1984; 49 FR 13866,
Apr. 9, 1984; 50 FR 12240, Mar. 28, 1985; 54 FR
18100, Apr. 27, 1989; 54 FR 24331, June 7, 1989;
60 FR 14626, Mar. 20, 1995]

§200.21a The Ethics Counsel.

(a) The Ethics Counsel within the Of-
fice of the General Counsel of the Com-
mission shall oversee compliance with
subpart M of this part and 5 CFR part
2635. When appropriate and subject to
the authority of, and in consultation
with, the Inspector General, the Ethics
Counsel shall inquire into alleged vio-
lations of subparts C, F, and M of this
part, and 5 CFR part 2635.

(b) Subject to the oversight of the
General Counsel or his or her delegate,
the Ethics Counsel shall:

(1) Receive and review allegations of
misconduct by a Commission em-
ployee.

(2) Refer matters involving manage-
ment questions to Division Directors,
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Office Heads, District Administrators,
or Regional Directors, and matters in-
volving alleged or apparent employee
misconduct to the Office of the Inspec-
tor General, except for matters involv-
ing alleged professional misconduct ul-
timately referable to state professional
boards or societies.

(3) Refer complaints that appear to
involve a violation of Federal criminal
statutes, and do not appear to be frivo-
lous, to the Inspector General for refer-
ral to the Department of Justice under
28 U.S.C. 535.

(4) Act as liaison with the Office of
the Inspector General on matters that
the Ethics Counsel has referred to that
Office, and with state or local authori-
ties on matters that, on occasion, the
Ethics Counsel may refer to them.

(5) Arrange for the review of proposed
publications and prepared speeches
under §200.735-4(e).

(6) Provide advice, counseling, inter-
pretations, and opinions with respect
to subparts C, F, and M of this part,
and 5 CFR part 2635.

(7) Oversee investigations and refer
findings of professional misconduct to
state professional boards or societies.

(8) Draft rules and regulations as nec-
essary to implement the Commission’s
Ethics Program.

[60 FR 14626, Mar. 20, 1995]

§200.22 The Chief Accountant.

The Chief Accountant of the Commis-
sion is the principal adviser to the
Commission on, and is responsible to
the Commission for, all accounting and
auditing matters arising in the admin-
istration of the federal securities laws.
The Chief Accountant oversees the ac-
counting profession’s standard-setting
and self-regulatory organizations, de-
velops or supervises the development of
accounting and auditing rules, regula-
tions, opinions and policy, and inter-
prets Commission accounting policy
and positions. The Chief Accountant is
responsible for recommending the in-
stitution of administrative and dis-
ciplinary proceedings relating to the
disqualification of accountants to prac-
tice before the Commission. The Chief
Accountant supervises the procedures



§200.23a

to be followed in the Commission’s en-
forcement activities involving account-
ing and auditing issues and helps re-
solve differences on accounting issues
between registrants and the Commis-
sion staff.

[60 FR 14626, Mar. 20, 1995]

§200.23a Office of Economic Analysis.

The Office of Economic Analysis is
responsible for providing an objective
economic perspective to understand
and evaluate the economic dimension
of the Commission’s regulatory over-
sight. It performs economic analyses of
proposed rule changes, current or pro-
posed policies, and capital market de-
velopments and offers advice on the
basis of these analyses. The Office also
assists the Commission’s enforcement
effort by applying economic analysis
and statistical tools to issues raised in
enforcement cases. It reviews certifi-
cations and initial and final regulatory
flexibility analyses prepared by the op-
erating divisions under the Regulatory
Flexibility Act.

[60 FR 14627, Mar. 20, 1995]

§200.23b [Reserved]

§200.24 Office of the Comptroller.

This Office, under the direction of
the Associate Executive Director of the
Office of the Comptroller, is respon-
sible to the Executive Director, Chair-
man and Commission for the internal
financial management and program-
ming functions of the Securities and
Exchange Commission. These functions
include: budgeting, accounting, payroll
and adminstrative audit. The Associate
Executive Director of the Office of the
Comptroller, and his or her designees,
serve as liaison to the Commission be-
fore the Office of Management and
Budget and Congressional Appropria-
tions Committees on appropriation
matters, and the Treasury Department
and the General Accounting Office on
financial and progamming matters.

(11 U.S.C. 901, 1109(a))

[49 FR 12685, Mar. 30, 1984, as amended at 60
FR 14627, Mar. 20, 1995]
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§200.24a Director of the Office of Con-
sumer Affairs.

The Director of the Office of Con-
sumer Affairs is responsible to the
Chairman for the Commission’s inves-
tor education and consumer protection
program. The program includes, but is
not limited to:

(a) Presenting seminars and instruc-
tional programs to educate investors
about the securities markets and their
rights as investors; preparing and dis-
tributing to the public materials de-
scribing the operations of the securi-
ties markets, prudent investor behav-
ior, and the rights of investors in dis-
putes they may have with individuals
and entities regulated by the Commis-
sion; and increasing public knowledge
of the functions of the Commission.

(b) Implementing and administering
a nationwide system for resolving in-
vestor complaints against individuals
and entities regulated by the Commis-
sion by processing complaints received
from individual investors and assuring
that regulated individual and entities
process and respond to such com-
plaints.

(c) Providing information to inves-
tors who inquire about individuals and
entities regulated by the Commission,
the operation of the securities mar-
kets, or the functions of the Commis-
sion.

(d) Advising the Commission and its
staff about problems frequently en-
countered by investors and possible so-
lutions to them.

(e) Transmitting to other offices and
divisions of the Commission informa-
tion provided by investors which con-
cerns the responsibilities of these of-
fices and divisions.

(f) Providing for greater consumer
input in Commission rulemaking pro-
ceedings.

[60 FR 14627, Mar. 20, 1995]

§200.25 Office of Administrative and
Personnel Management.

(a) The Office of Administrative and
Personnel Management (OAPM) is re-
sponsible for providing a wide variety
of programs for human resources, office
services, and other administrative and
management services for the Commis-
sion. The Associate Executive Director
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of the Office of Administrative and
Personnel Management is responsible
to the Executive Director and the
Chairman of the Commission for devel-
oping and executing these programs.
(b) OAPM develops, implements, and
evaluates the Commission’s programs
for human resources and personnel
management, such as position manage-
ment and pay administration; recruit-
ment, placement, and staffing; per-
formance management and employee
recognition; employee training and ca-
reer development; employee and labor
relations; personnel management eval-
uation; employee benefits and coun-
seling; and the processing and mainte-
nance of employee records. OAPM ad-
ministers the Ethics Program, and
helps the Office of the Executive Direc-
tor manage the Senior Executive Serv-
ice Program. It reviews requests, rec-
ommendations, and justifications for
certain awards, recruitment and relo-
cation bonuses, retention allowances,
special salary rates, and other per-
sonnel compensation or benefit deter-
minations for sufficiency and compli-
ance with law, regulations, and Com-
mission policy. OAPM develops and
executes programs for office services,
such as telecommunications; procure-
ment and contracting; property man-
agement; contract and lease adminis-
tration; space acquisition and manage-
ment; management of official vehicles;
safety programs; emergency prepared-
ness plans; physical security; mail re-
ceipt and distribution; and publica-
tions, printing, and desktop publishing.
(c) With respect to human resources
management, the Associate Executive
Director of the Office of Administra-
tive and Personnel Management is the
Commission’s liaison with the Office of
Personnel Management, other agen-
cies, professional organizations, edu-
cational institutions, and private in-
dustry. He or she is also the Printing
Liaison with the Joint Committee on
Printing, and the Contract Officer.

[60 FR 14627, Mar. 20, 1995]
§200.26 [Reserved]

§200.26a Office of Information Tech-
nology.

The Office of Information Tech-
nology is responsible for the analysis,

21

§200.27

design programming, operation, and
maintenance of all ADP systems; de-
veloping and implementing long-range
ADP plans and programs; coordinating
all ADP and systems analysis activi-
ties being considered or carried out by
other divisions and offices, and fur-
nishing such organizations with appro-
priate assistance and support; pro-
viding technical advice to the staff in
connection with development of Com-
mission rules and regulations having
ADP implications; facilitating the
Commission’s surveillance of ADP in
the securities industry; evaluating and
recommending new information proc-
essing concepts and capabilities for ap-
plication within the Commission; and,
development of microcomputer and of-
fice automation capabilities and sup-
port within the Commission.

(15 U.S.C. 78d-1, 78d-2; 11 U.S.C. 901, 1109(a))

[43 FR 13377, Mar. 30, 1978, as amended at 49
FR 12685, Mar. 30, 1984; 60 FR 14627, Mar. 20,
1995]

§200.27 The Regional Directors.

Each Regional Director is responsible
for executing the Commission’s pro-
grams within his geographic region as
set forth below, subject to review by
the Director of the Division of Enforce-
ment and policy direction and review
by the other Division Directors, the
General Counsel, and the Chief Ac-
countant. The Regional Directors re-
sponsibilities include particularly the
investigation of transactions in securi-
ties on national securities exchanges,
in the over-the-counter market, and in
distribution to the public; the exam-
ination of members of national securi-
ties exchanges and registered brokers
and dealers, transfer agents, invest-
ment advisers and investment compa-
nies including the examination of re-
ports filed under §240.17a-5 of this
chapter; the examination and proc-
essing of filings under 8§230.251 to
230.264 of this chapter issued pursuant
to section 3(b) of the Securities Act of
1933; the examination and processing of
filings under §239.28 of this chapter and
any related filings under the Trust In-
denture Act of 1939; the prosecution of
injunctive actions in U.S. District
Courts and administrative proceedings
before Administrative Law Judges; the
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rendering of assistance to U.S. Attor-
neys in criminal cases; and the making
of the Commission’s facilities more
readily available to the public in that
region. In addition, the Northeast Re-
gional Director is responsible for the
Commission’s participation in cases
under chapters 9 and 11 of the Bank-
ruptcy Code in the Northeast Region,
excepting Delaware, District of Colum-
bia, Maryland, Virginia, and West Vir-
ginia; the Southeast Regional Director
is responsible for such participation in
the Southeast Region, as well as Dela-
ware, District of Columbia, Maryland,
Virginia, and West Virginia; the Mid-
west Regional Director is responsible
for such participation in the Midwest
and Central Regions, excepting Utah;
and the Pacific Regional Director is re-
sponsible for such participation in the
Pacific Region and Utah.

(15 U.S.C. 77u, 78d, 78d-1; secs. 6, 7, 8, 10, 19(a),
48 Stat. 78, 79, 81, 85; secs. 205, 209, 48 Stat.
906, 908; sec. 301, 54 Stat. 857; sec. 8, 68 Stat.
685; sec. 1, 79 Stat. 1051; sec. 308(a)(2), 90 Stat.
57; secs. 13, 15(d), 23(a), 48 Stat. 894, 895, 90k;
sec. 203(a), 49 Stat. 704; secs. 3, 8, 49 Stat.
1377, 1379; secs. 4, 6, 10, 78 Stat. 569, 570-574,
580; sec. 2, 82 Stat. 454; secs. 1, 2, 84 Stat. 1497;
secs. 10, 18, 89 Stat. 119, 155; sec. 308(b), 90
Stat. 57; (15 U.S.C. 77f, 779, 77h, 77j, 77s(a),
78m, 780(d), 78w(a)); 11 U.S.C. 901, 1109(a))

[37 FR 23826, Nov. 9, 1972, as amended at 44
FR 21566, Apr. 10, 1979; 49 FR 12685, Mar. 30,
1984; 50 FR 12240, Mar. 28, 1985; 59 FR 5943,
Feb. 9, 1994; 60 FR 14627, Mar. 20, 1995]

§200.27a The District Administrators.

Each District Administrator is re-
sponsible for executing the Commis-
sion’s programs as set forth below, sub-
ject to review by the appropriate Re-
gional Director and policy direction
and review by the relevant Division Di-
rectors, the General Counsel, and the
Chief Accountant in Washington, DC.
The District Administrators’ respon-
sibilities include particularly the in-
vestigation of transactions in securi-
ties on national securities exchanges,
in the over-the-counter market, and in
distribution to the public; the exam-
ination of members of national securi-
ties exchanges and registered brokers
and dealers, transfer agents, invest-
ment advisers and investment compa-
nies including the examination of re-
ports filed under §240.17a-5 of this
chapter; the prosecution of injunctive
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actions in U.S. District Courts and ad-
ministrative proceedings before Ad-
ministrative Law Judges; the rendering
of assistance to U.S. Attorneys in
criminal cases; and the making of the
Commission’s facilities more readily
available to the public in that district.

[59 FR 5943, Feb. 9, 1994]

§200.28 Issuance of instructions.

(a) Within the spheres of responsibil-
ities heretofore set forth, Division and
Office Heads, and all Regional Admin-
istrators may issue such definitive in-
structions as may be necessary pursu-
ant to this section.

(b) AIll existing procedures and au-
thorizations not inconsistent with this
section shall continue in effect until
and unless modified by definitive in-
structions issued pursuant to this para-
graph.

§200.29 Rules.

The individual operating divisions
shall have the initial responsibility for
proposing amendments to existing
rules or new rules under the statutory
provisions within the jurisdiction of
the particular division. Where any such
proposals presents a legal problem or is
a matter of first impression, or in-
volves a matter of enforcement policy
or questions involving statutes other
than those administered by the Com-
mission, or may have an effect on prior
judicial precedent or pending litiga-
tion, submission of the proposal should
be made to the Office of the General
Counsel for an expression of opinion
prior to presentation of the matter to
the Commission.

§200.30-1 Delegation of authority to
Director of Division of Corporation
Finance.

Pursuant to the provisions of Pub. L.,
No. 87-592, 76 Stat. 394 (15 U.S.C. 78d-1,
78d-2), the Securities and Exchange
Commission hereby delegates, until the
Commission orders otherwise, the fol-
lowing functions to the Director of the
Division of Corporation Finance, to be
performed by him or under his direc-
tion by such person or persons as may
be designated from time to time by the
Chairman of the Commission:

(a) With respect to registration of se-
curities pursuant to the Securities Act
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of 1933 (15 U.S.C. 77a et seq.), and Regu-
lation C thereunder (§230.400 et seq. of
this chapter):

(1) To determine the effective dates
of amendments to registration state-
ments filed pursuant to section 8(c) of
the Act (15 U.S.C. 77h(c)).

(2) To consent to the withdrawal of
registration statements or amend-
ments or exhibits thereto, pursuant to
Rule 477 (§230.477 of this chapter), and
to issue orders declaring registration
statements abandoned, pursuant to
Rule 479 (§230.479 of this chapter).

(3) To grant applications for con-
fidential treatment of contract provi-
sions pursuant to Rule 406 (§230.406 of
this chapter) under the Act; to issue
orders scheduling hearings on such ap-
plications and to deny any such appli-
cation as to which the applicant waives
his right to a hearing, provided such
applicant is advised of his right to have
such denial reviewed by the Commis-
sion.

(4) To accelerate the use or publica-
tion of any summary prospectus filed
with the Commission pursuant to sec-
tion 10(b) of the Act (15 U.S.C. 77j(b))
and Rule 431(g) (§230.431(g) of this chap-
ter) thereunder.

(5) To take the following action pur-
suant to section 8(a) of the Act (15
U.S.C. 77h(a)):

(i) To determine registration state-
ments to be effective within shorter pe-
riods of time than 20 days after the fil-
ing thereof;

(ii) To consent to the filing of amend-
ments prior to the effective dates of
registration statements as part there-
of, or to determine that amendments
filed prior to the effective dates of reg-
istration statements have been filed
pursuant to orders of the Commission,
so as to be treated as parts of the reg-
istration statements for the purpose of
section 8(a) of the Act (15 U.S.C.
77h(a));

(iii) To determine to be effective ap-
plications for qualification of trust in-
dentures filed with registration state-
ments.

(6) Pursuant to instructions as to fi-
nancial statements contained in forms
adopted under the Act:

(i) To permit the omission of one or
more financial statements therein re-
quired or the filing in substitution
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therefor of appropriate statements of
comparable character, or

(ii) To require the filing of other fi-
nancial statements in addition to, or in
substitution for, the statements there-
in required.

(7) Acting pursuant to section 4(3) of
the Act (15 U.S.C. 77d(3)) or Rule 174
thereunder (§230.174 of this chapter), to
reduce the 40-day period or the 90-day
period with respect to transactions re-
ferred to in section 4(3)(b) of the Act (15
U.S.C. 77d(3)(B)).

(8) To act on applications to dispense
with any written consents of an expert
pursuant to Rule 437 (§230.437 of this
chapter).

(b) With respect to the Securities Act
of 1933 (15 U.S.C. 77a et seq.) and Regu-
lation A thereunder (§230.251 et seq. of
this chapter):

(1) to authorize the granting of appli-
cations under Rule 262 (§230.262 of this
chapter) upon a showing of good cause
that it is not necessary under the cir-
cumstances that an exemption under
Regulation A be denied;

(2) to authorize the issuance of orders
qualifying offering statements pursu-
ant to Rule 252(g) (§230.252(g) of this
chapter); and

(3) to issue orders declaring offering
statements withdrawn or abandoned
pursuant to Rule 259 (§230.259 of this
chapter).

(c) With respect to the Securities Act
of 1933 (15 U.S.C. 77a et seq.) and Regu-
lation D thereunder (§230.501 et seq. of
this chapter), to authorize the granting
of applications under Rule
505(b)(2)(iii)(C), (§230.505(b)(2)(iii)(C) of
this chapter) and under Rule 507(b)
(8230.507(b) of this chapter) upon the
showing of good cause that it is not
necessary under the circumstances
that the exemption under Regulation D
be denied.

(d) With respect to the Trust Inden-
ture Act of 1939 (15 U.S.C. 77aaa et seq.):

(1) To determine to be effective prior
to the 20th day after filing thereof ap-
plications for qualification of inden-
tures filed on Form T-3 (§269.3 of this
chapter) pursuant to section 307 of the
Act (15 U.S.C. 77ggg), and Rule 7a-1
thereunder (§260.7a-1 of this chapter);

(2) To authorize the issuance of or-
ders exempting certain securities from
the Act under sections 304(c) and (d)
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thereof (15 U.S.C. 77ddd(c) and 77ddd(d))
and §260.4c-1 and §260.4d-7 of this chap-
ter.

(3) In cases in which opportunity for
hearing is waived, to authorize the
issuance of orders determining that a
trusteeship under an indenture to be
qualified and another indenture is not
so likely to involve a material conflict
of interest as to make it necessary to
disqualify the trustee pursuant to sec-
tion 310(b)(1)(ii) of the Act (15 U.S.C.
77jjj(b)(1)(i1)) and Rule 10b-2 thereunder
(8§260.10b-2 of this chapter).

(4) To authorize the issuance of or-
ders exempting any person, registra-
tion statement, indenture, security or
transaction, or any class or classes of
persons, registration statements, in-
dentures, securities, or transactions
from the requirements of one or more
provisions of the Act pursuant to sec-
tion 304(d) of the Act (15 U.S.C.
77ddd(d)) and rule 4d-7 thereunder (17
CFR 260.4d-7 of this chapter).

(5) To determine to be effective prior
to the 10th day after filing thereof an
application for determining the eligi-
bility under section 310(a) of the Act of
a person designated as trustee for de-
layed offerings of debt securities under
the Securities Act pursuant to section
305(b)(2) of the Act and rule 5b-1 [17
CFR 260.5b-1 of this chapter] there-
under.

(6) To authorize the issuance of an
order permitting a foreign person to
act as sole trustee under qualified in-
dentures under section 310(a) of the Act
(15 U.S.C. T77jjj(@)) and §260.10a-1
through §260.10a-5 of this chapter.

(7) To issue notices with respect to
applications for, and authorize the
issuance of orders granting, a stay of a
trustee’s duty to resign pursuant to
section 310(b) of the Act and Rule 10b-
4 [17 CFR 260.10b—4 of this chapter]
thereunder.

(e) With respect to the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et
seq.):

(1) To determine to be effective appli-
cations for registration of securities on
a national securities exchange prior to
30 days after receipt of a certification
pursuant to section 12(d) of the Act (15
U.S.C. 78I(d));
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(2) Pursuant to instructions as to fi-
nancial statements contained in forms
adopted under the Act:

(i) To extend the time for filing or to
permit the ommission of one or more
financial statements therein required
or the filing in substitution therefor of
appropriate statements of comparable
character.

(if) To require the filing of other fi-
nancial statements in addition to, or in
substitution for, the statements there-
in required;

(3)(i) To grant and deny applications
for confidential treatment filed pursu-
ant to section 24(b) of the Act (15
U.S.C. 78x(b)) and Rule 24b-2 there-
under (§240.24b-2 of this chapter);

(i) To revoke a grant of any such ap-
plication for confidential treatment.

(4) To authorize the use of forms of
proxies, proxy statements, or other so-
liciting material within periods of time
less than that prescribed in §§240.14a-6,
240.14a-8(d), and 240.14a-11 of this chap-
ter; to authorize the filing of informa-
tion statements within periods of time
less than that prescribed in §240.14c-5a
of this chapter; and to authorize the
filing of information under §240.14f-1 of
this chapter within periods of time less
than that prescribed therein.

(5) To grant or deny applications
filed pursuant to section 12(g)(1) of the
Act (15 U.S.C. 78I(g)(1)) for extensions
of time within which to file registra-
tion statements pursuant to that sec-
tion, provided the applicant is advised
of his right to have any such denial re-
viewed by the Commission.

(6) To accelerate at the request of the
issuer the effective date of registration
statements filed pursuant to section
12(g) of the Act (15 U.S.C. 78I(Q)).

(7) To issue notices of applications
for exemptions and to grant exemp-
tions under section 12(h) of the Act (15
U.S.C. 78I(h)).

(8) At the request of the issuer to ac-
celerate the termination of registra-
tion of any class of equity securities as
provided in section 12(g)(4) of the Act
(15 U.S.C. 781(g)(4)) or as provided in
§240.12g-4(a) of this chapter.

(9) Upon receipt of a notification
from the Secretary of the Treasury
designating a security for exemption
pursuant to section 3(a)(12), to issue
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public releases announcing such des-
ignation.

(10) To issue public releases listing
those foreign issuers which appear to
be current in submitting the informa-
tion specified in Rule 12g3-2(b)
(§240.12g3-2(b)).

(11) To grant exemptions from Rule
14d-10 (§240.14d-10 of this chapter) pur-
suant to Rule 14d-10(e) (§240.14d-10(e) of
this chapter.

(12) To grant an exemption from
§240.14b-2(b) or §240.14b-2(c), or both, of
this chapter.

(13) To determine with respect to a
tender or exchange offer otherwise eli-
gible to be made pursuant to rule 14d-
1(b) (8240.14d-1(b) of this chapter)
whether, in light of any exemptive
order granted by a Canadian federal,
provincial or territorial regulatory au-
thority, application of certain or all of
the provisions of sections 14(d)(1)
through 14(d)(7) of the Exchange Act,
Regulation 14D and Schedules 14D-1
and 14D-9 thereunder, and rule 14e-1 of
Regulation 14E, to such offer is nec-
essary or appropriate in the public in-
terest.

(14) To administer the provisions of
§240.24c-1 of this chapter; provided that
access to nonpublic information as de-
fined in such section shall be provided
only with the concurrence of the head
of the Commission division or office re-
sponsible for such information or the
files containing such information.

(15) To administer the provisions of
Section 24(d) of the Act (15 U.S.C.
78x(d)).

(16) To grant requests for exemptions
from:

(i) Tender offer provisions of sections
13(e) and 14(d)(1) through 14(d)(7) of the
Act (15 U.S.C. 78m(e) and 78n(d)(1)
through 78n(d)(7)), Rule 13e-3 (§240.13e-
3 of this chapter) and Rule 13e-4
(8§240.13e—4 of this chapter), Regulation
14D (8§240.14d-1 through 240.14d-11 of
this chapter) and Schedules 13E-3, TO,
and 14D-9 (8§8240.13e-100, 240.14d-100 and
240.14d-101 of this chapter) thereunder,
pursuant to Sections 14(d)(5), 14(d)(8)(C)
and 36(a) of the Act (15 U.S.C. 78n(d)(5),
78(d)(8)(C), and 78mm(a)); and

(i) The tender offer provisions of
Rules 14e-1, 14e-2 and 14e-5 of Regula-
tion 14E (88240.14e-1, 240.14e-2 and
240.14e-5 of this chapter) pursuant to
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section 36(a) of the Act (15 U.S.C.
78mm(a)).

(f) Notwithstanding anything in the
foregoing:

(1) Matters arising under the Invest-
ment Company Act of 1940 (15 U.S.C.
80a-1 et seq.), the Securities Act of 1933
(15 U.S.C. 7T7a et seq.), the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et seq.)
and the Trust Indenture Act of 1939 (15
U.S.C. 77aaa et seq.) pertaining to in-
vestment companies registered under
the Investment Company Act of 1940
are not within the scope of the func-
tions delegated to the Director of the
Division of Corporation Finance, ex-
cept those arising under section 30(f) of
the Investment Company Act of 1940 (15
U.S.C. 80a-29(f));

(2) In any case in which the Director
of the Division of Corporation Finance
believes it appropriate, he may submit
the matter to the Commission.

(g9) With respect to the Securities Act
of 1933 (15 U.S.C. 77a et seqg.) and Rule
701 thereunder (§230.701 of this chap-
ter), to authorize the granting of appli-
cations under Rule 703(b) (§230.703(b) of
this chapter) upon a showing of good
cause that it is not necessary under the
circumstances that an exemption
under Rule 701 be denied.

(h) With respect to the Securities Act
of 1933 (15 U.S.C. 77a et seq.) and Rule
144A thereunder (§230.144A of this chap-
ter), taking into account then-existing
market practices, to designate any se-
curities or classes of securities to be
securities that will not be deemed “‘of
the same class as securities listed on a
national securities exchange or quoted
in a U.S. automated inter-dealer
quotation system’’ within the meaning
of Rule 144A(d)(3)(i) (§230.144A(d)(3)(D)
of this chapter).

(i) With respect to the Securities Act
of 1933 (15 U.S.C. 77a et seq.) and Regu-
lation S thereunder (§230.901 et seq. of
this chapter), and in consultation with
the Director of the Division of Market
Regulation, to designate any foreign
securities exchange or non-exchange
market as a ‘‘designated offshore secu-
rities market’” within the meaning of
Rule 902(a) (§230.902(a) of this chapter).

(J) With respect to the Securities Act
of 1933 (15 U.S.C. 77a et seq.), the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a
et seq.), the Trust Indenture Act of 1939
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(15 U.S.C. 77aaa et seq.), and Regulation
S-T thereunder (part 232 of this chap-
ter), to grant or deny a request sub-
mitted pursuant to Rule 13(b) of Regu-
lation S-T (8232.13(b) of this chapter)
to adjust the filing date of an elec-
tronic filing.

(k) With respect to the Securities Act
of 1933 (15 U.S.C. 77a et seq.), the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a
et seq.), the Trust Indenture Act of 1939
(15 U.S.C. 77aaa et seq.), and Regulation
S-T thereunder (part 232 of this chap-
ter), to set the terms of, and grant or
deny as appropriate, continuing hard-
ship exemptions, pursuant to Rule 202
of Regulation S-T, (§232.202 of this
chapter), from the electronic submis-
sion requirements of Regulation S-T
(part 232 of this chapter).

[41 FR 29375, July 16, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §200.30-1 see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§200.30-3 Delegation of authority to
Director of Division of Market Reg-
ulation.

Pursuant to the provisions of Pub. L.
87-592, 76 Stat. 394, 15 U.S.C. 78d-1, 78d-
2), the Securities and Exchange Com-
mission hereby delegates, until the
Commission orders otherwise, the fol-
lowing functions to the Director of the
Division of Market Regulation to be
performed by him or under his direc-
tion by such person or persons as may
be designated from time to time by the
Chairman of the Commission:

(a) With respect to the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et
seq.):

(1) To approve the withdrawal or
striking from listing and registration
of securities registered on any national
securities exchange pursuant to section
12(d) of the Act (15 U.S.C. 78I(d)) and
Rules 12d2-1 and 12d2-2 thereunder
(88240.12d2-1 and 240.12d2-2 of this chap-
ter);

(2) To extend unlisted trading privi-
leges and to deny applications for un-
listed trading privileges by national se-
curities exchanges pursuant to section
12(f)(2) of the Act, 15 U.S.C. 78I(F)(2),
and Rule 12f-1 thereunder, 17 CFR
240.12f-1, provided that any applicant
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exchange denied unlisted trading privi-
leges is advised of its right to have
such denial reviewed by the Commis-
sion.

(3) Pursuant to section 15(b) of the
Act (15 U.S.C. 780(b)):

(i) To authorize the issuance of or-
ders granting registration of brokers or
dealers within forty-five days of the fil-
ing of an application for registration as
a broker or dealer (or within such
longer period as to which the applicant
consents);

(ii) To authorize the issuance of or-
ders canceling registrations of brokers
or dealers, or pending applications for
registration, if such brokers or dealers
or applicants for registration are no
longer in existence or have ceased to do
business as brokers or dealers;

(4) Pursuant to Rule 19h-1 (§240.19h-1
of this chapter):

(i) To grant applications with respect
to membership in, association with a
member of, or participation in, a self-
regulatory organization and for other
relief as to persons who are subject to
an applicable disqualification where
such relationships or other relief have
been approved or recommended by a
self-regulatory organization;

(ii) To extend the time for Commis-
sion consideration of notices for admis-
sion to membership or participation in
a self-regulatory organization or asso-
ciation with a member of persons sub-
ject to a statutory disqualification pur-
suant to paragraph (a)(7) of that rule.

(5) Pursuant to Rule 17a-5(1)(3)
(8240.17a-5(1)(3) of this chapter), to con-
sider applications, by brokers and deal-
ers for exemptions from, and extension
of time within which to file, reports re-
quired by Rule 17a-5 (§240.17a-5 of this
chapter), and to grant, and to author-
ize the issuance of orders denying, such
applications provided such applicant is
advised of his right to have such denial
reviewed by the Commission.

(6) Pursuant to Rules 14e-4(c), l4e-
5(d), and 15c2-11(h) (8§240.14e-4(c),
240.14e-5(d), and 240.15c2-11(h) of this
chapter), and Rules 101(d), 102(e), 104(j),
and 105(c) of Regulation M (8§242.101(d),
242.102(e), 242.104(j), and 242.105(c) of
this chapter), to grant requests for ex-
emptions from Rules 14e-4, 14e-5, and
15c2-11  (88240.14e-4, 240.14e-5, and
240.15c2-11 of this chapter), and Rules
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101, 102, 104, and 105 of Regulation M
(88242.101, 242.102, 242.104, and 242.105 of
this chapter).

(7) Pursuant to Rule 15c3-1 (§240.15¢c3-
1 of this chapter):

(i) To approve lesser equity require-
ments in specialist or market maker
accounts pursuant to Rule 15c3-
1(a)(6)(iii)(E) (8240.15c3-1(a)(6)(iii)(E) of
this chapter);

(i) To grant exemptions from Rule
15c3-1 (§240.15c3-1 of this chapter) pur-
suant to Rule 15c3-1(b)(3) (§240.15c3-
1(b)(3) of this chapter);

(iii) To grant temporary exemptions
upon specified terms and conditions
from the debt equity requirements of
Rule 15¢3-1(d)(§240.15c3-1(d) of this
chapter);

(iv) To approve a change in election
of the alternative capital requirement
pursuant to Rule 15c3-1(f)(1) (i) and (ii)
(8240.15c3-1(f)(1) (i) and (ii) of this chap-
ter); and

(v) To review applications of OTC de-
rivatives dealers filed pursuant to Ap-
pendix F of §240.15c3-1f of this chapter,
and to grant or deny such applications
in full or in part.

(8) Pursuant to Rule 17a-10(d)
(8240.17a-10(d) of this chapter), to con-
sider applications by broker-dealers for
extensions of time in which to file re-
ports required by Rule 17a-10(§240.17a—
10 of this chapter), and to grant, and to
authorize the issuance of orders deny-
ing, such applications provided such
applicant is advised of his right to have
such denial reviewed by the Commis-
sion. Any extension granted shall not
be for more than 150 days after the
close of the calendar year for which the
report on Form X-17A-10 (§249.618 of
this chapter) is made.

(9) Pursuant to Rule 10b-17(b)(2)
(§240.10b-17(b)(2) of this chapter), to re-
view applications of various issuers for
exemption from the notice require-
ments of Rule 10b-17 (§240.10b-17 of this
chapter) and to grant or deny such ap-
plications, with authority to issue or-
ders granting and denying same, pro-
vided each applicant is advised of his
right to have a denial reviewed by the
Commission.

(10) Pursuant to Rule 15c3-3
(8240.15c3-3 of this chapter) to find and
designate as control locations for pur-
poses of Rule 15c¢3-3(c)(7) (§240.15c3-
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3(c)(7) of this chapter) certain broker-
dealer accounts which are adequate for
the protection of customer securities.

(11) [Reserved]

(12) Pursuant to Rule 19b-4 (§240.19b-
4) of this chapter, to publish notices of
proposed rule changes filed by self-reg-
ulatory organizations and to approve
such proposed rule changes.

(13) Pursuant to section 15B(a) of the
Act [15 U.S.C. 780-4(a)], to authorize
the issuance of orders granting reg-
istration of municipal securities deal-
ers within forty-five days of the filing
of an application for registration as a
municipal securities dealer (or within
such longer period as to which the ap-
plicant consents).

(14) Pursuant to section 17A(c)(2) of
the Act (15 U.S.C. 78g-1(c)(2)), to au-
thorize the issuance of orders accel-
erating registration of transfer agents
for which the Commission is the appro-
priate regulatory agency before the ex-
piration of thirty days following the
dates on which applications for reg-
istration as a transfer agent are filed.

(15) Pursuant to Rule 10a-1(f)
[§240.10a-1(f)] to grant requests for ex-
emptions from Rule 10a-1;

(16) Pursuant to sections 17A(b)(1),
17A(b)(2) and 19(a) of the Act (15 U.S.C.
78g-1(b)(1), 78g-1(b)(2) and 78s(a)), to
publish notice of the filing of applica-
tions for registration and for exemp-
tion from registration as a clearing
agency.

(17) Pursuant to Rule 17f-2 (§240.17f-2
of this chapter).

(i) To disapprove a ‘“Notice Pursuant
to Rule 17f-2”’ pursuant to Rule 17f-2(e)
(8240.17f-2(e) of this chapter).

(ii) To grant exemptions upon speci-
fied terms, conditions and periods, for
classes of persons subject to Rule 17f-2
pursuant to Rule 17f-2(g) (8240.17f-2(g)
of this chapter).

(iii) To approve amendments to plan
of a registered national securities ex-
change or a national securities associa-
tion submitted pursuant to Rule 17f-
2(c) (§240.17f-2(c) of this chapter).

(18) Pursuant to Rule 17d-1 (§240.17d-
1 of this chapter) to designate one self-
regulatory organization responsible for
the examination of brokers and dealers
which are members of more than one
such organization to insure compliance
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with applicable financial responsibility
rules.

(19)(i) To grant and deny applications
for confidential treatment filed pursu-
ant to section 24(b) of the Act (15
U.S.C. 78x(b)) and Rule 24b-2 there-
under (240.24b-2 of this chapter);

(ii) To revoke a grant of confidential
treatment for any such application.

(20) Pursuant to sections 8(c) and
15(c)(2) of the Act (15 U.S.C. 78h(c) and
780(2)) and paragraphs (g) of Rules 8c-1
and 15c2-1 thereunder, to make find-
ings that the agreements, safeguards,
and provisions of registered clearing
agencies are adequate for the protec-
tion of investors.

(21) Under section 17A(c)(4)(B) of the
Act (15 U.S.C. 78g-1(c)(4)(B)), to set
terms and conditions upon which
transfer agents registered with the
Commission may withdraw from reg-
istration as a transfer agent by filing a
written notice of withdrawal.

(22) Under section 17A(c)(4)(B) of the
Act (15 U.S.C. 78g-1(c)(4)(B)), to author-
ize the issuance of orders canceling
registrations of transfer agents reg-
istered with the Commission or deny-
ing applications for registration as a
transfer agent with the Commission, if
such transfer agents are no longer in
existence or are not engaged in busi-
ness as transfer agents.

(23) Pursuant to section 17(b) of the
Act (15 U.S.C. 78q(b)), prior to any ex-
amination of a registered clearing
agency, registered transfer agent, or
registered municipal securities dealer
whose appropriate regulatory agency is
not the Commission, to notify and con-
sult with the appropriate regulatory
agency for such clearing agency, trans-
fer agent, or municipal securities deal-
er.

(24) Pursuant to section 17(c)(3) of the
Act, 15 U.S.C. 78q(c)(3), in regard to
clearing agencies, transfer agents and
municipal securities dealers for which
the Commission is not the appropriate
regulatory agency, (i) to notify the ap-
propriate regulatory agency of any ex-
amination conducted by the Commis-
sion of any such clearing agency,
transfer agent, or municipal securities
dealer; (ii) to request from the appro-
priate regulatory agency a copy of the
report of any examination of any such
clearing agency, transfer agent, or mu-
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nicipal securities dealer conducted by
such appropriate regulatory agency
and any data supplied to it in connec-
tion with such examination; and (iii) to
furnish to the appropriate regulatory
agency on request a copy of the report
of any examination of any such clear-
ing agency, transfer agent, or munic-
ipal securities dealer conducted by the
Commission and any data supplied to it
in connection with such examination.

(25) Pursuant to Rule 17f-1 (§240.17f-1
of this chapter), to designate persons
not subject to §240.17f-1 as reporting
institutions upon specified terms, con-
ditions, and time periods.

(26) [Reserved]

(27) To approve amendments to the
joint industry plan governing the con-
solidated transaction reporting de-
clared effective by the Commission
pursuant to Rule 11Aa(3-1) (§240.11Aa3-
1 of this chapter) or its predecessor,
Rule 17a-15, and to grant exemptions
from Rule 11Aa3-1 pursuant to Rule
11Aa3-1(g) (8240.11Aaa3-1(g) of this
chapter) to exchanges trading listed se-
curities that are designated as national
market system securities until such
times as a Joint Reporting Plan for
such securities is filed and approved by
the Commission.

(28) To grant exemptions from Rule
11Acl-1 (*‘Rule’) (§240.11Acl-1), pursu-
ant to paragraph (e) of the rule.

(29) To issue supplemental orders
modifying the terms upon which self-
regulatory organizations are author-
ized to act jointly in planning, devel-
oping, operating or regulating facili-
ties of a national market system in ac-
cordance with the terms of amend-
ments to plans which plans have been
previously approved by the Commis-
sion under section 11A(a)(3)(B) of the
Securities Exchange Act of 1934.

(30) Pursuant to section 17(a) of the
Act, 15 U.S.C. 78q, to approve amend-
ments to the plans which are con-
sistent with the reporting structure of
Rules 17a-5(a)(4) and 17a-10(b) filed by
self-regulatory organizations pursuant
to Rules 17a-5(a)(4) and 17a-10(b).

(31) Pursuant to section 19(b)(2) of
the Act, 15 U.S.C. 78s(b)(2), to extend
for a period not exceeding 90 days from
the date of publication of notice of the
filing of a proposed rule change pursu-
ant to section 19(b)(1) of the Act, 15
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U.S.C. 78s(b)(1), the period during
which the Commission must by order
approve the proposed rule change or in-
stitute proceedings to determine
whether the proposed rule change
should be disapproved.

(32) Under §240.10b-10(f) of this chap-
ter, to grant exemptions from §240.10b—
10 of this chapter.

(33) Pursuant to Rule 17a-6 (§240.17a-
6 of this chapter) to approve record de-
struction plans and amendments there-
to filed by a national securities ex-
change or a national securities associa-
tion.

(34) Pursuant to Rule 17d-2 (§240.17d-
2 of this chapter) to publish notice of
plans and plan amendments filed pur-
suant to Rule 17d-2 and to approve such
plans and plan amendments.

(35) Under §240.13e-4(h)(8) of this
chapter:
(i) To grant exemptions from

§240.13e-4 of this chapter; and

(ii) To determine with respect to a
tender or exchange offer otherwise eli-
gible to be made pursuant to rule 13e-
4(g) (8240.13e-4(g) of this chapter)
whether, in light of any exemptive
order granted by a Canadian federal,
provincial or territorial regulatory au-
thority, application of certain or all of
the provisions of section 13(e)(1) and
rule 13e-4 and Schedule 13E-4 there-
under to such offer is necessary or ap-
propriate in the public interest.

(36) To grant exemptions from Rule
11Acl-2 (§240.11Acl1-2 of this chapter),
pursuant to Rule 11Ac1-2(g)
(8240.11Ac1-2(g) of this chapter).

(37) Pursuant to Rule 11Aa2-1, 17 CFR
240.11Aa2-1, to publish notice of the fil-
ing of a designation plan with respect
to national market system securities,
or any proposed amendment thereto,
and to approve such plan or amend-
ment.

(38) To disclose:

(i) To the Comptroller of the Cur-
rency, the Board of Governors of the
Federal Reserve System, the Federal
Deposit Insurance Corporation, and the
state banking authorities, information
and documents deemed confidential re-
garding registered clearing agencies
and registered transfer agents; and

(ii) To the Department of Treasury,
information and documents deemed
confidential regarding possible laun-
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dering of money through or by brokers
or dealers, including compliance by
brokers or dealers with the Currency
and Foreign Transactions Reporting
Act of 1970, as amended.

(39) Under §240.9b-1 of this chapter:

(i) To enable distribution of an op-
tions disclosure document or amend-
ment to an options disclosure docu-
ment to the public prior to the time re-
quired in the Rule or to lengthen the
period before distribution can be made;

(ii) To require refiling of an amend-
ment to an options disclosure docu-
ment pursuant to the procedure set
forth in §240.9b-1(b)(2)(i) of this chap-
ter.

(40) Pursuant to section 15B(b)(2)(B)
of the Act, 15 U.S.C., 780-4(b), to review
and, where appropriate, approve the se-
lection by the Municipal Securities
Rulemaking Board (‘“‘Board’’) of public
representatives to serve on the Board.

(41) Pursuant to Rule 6a-2(c) (§240.6a-
2 of this chapter) to exempt registered
national securities exchanges from the
filing requirements imposed by Rule
6a-2 with respect to certain affiliates
and subsidiaries of the exchange.

(42) Under §240.11Aa3-2(f) of this
chapter, to grant or deny exemptions
from §240.11Aa3-2 of this chapter.

(43) To grant or deny exemptions
from Rule 17Ad-14 (§240.17Ad-14 of this
chapter), pursuant to Rule 17Ad-14(d)
(8§240.17Ad-14(d) of this chapter). (Pub.
L. 87-592, 76 Stat. 394, 15 U.S.C 78d-1,
78d-2).

(44) To review, publish notice of, and
where appropriate, approve plans, and
amendments to plans, submitted by
self-regulatory organizations pursuant
to Rule 19d-1(c) wunder the Act
(§240.19d-1(c)).

(45) To grant exemptions from Rule
3b-9 under the Act. (§240.3b-9(c) of this
chapter).

(46) Pursuant to section 15(b)(9) of
the Act, 15 U.S.C. 780(b)(9) to review
and, where appropriate, grant exemp-
tions from the requirement of section
15(b)(8) of the Act, 15 U.S.C. 780(b)(8).

(47) Pursuant to section 15(a)(2) of
the Act, 15 U.S.C. 780(a)(2), to review
and, either unconditionally or on speci-
fied terms and conditions, grant ex-
emptions from the broker-dealer reg-
istration requirements of section
15(a)(1) of the Act, 15 U.S.C. 780(a)(1), to



§200.30-3

government securities brokers or gov-
ernment securities dealers that have
registered with the Commission under
section 15(a)(2) of the Act, 15 U.S.C.
780—5(a)(2), solely with respect to ef-
fecting any transactions in, or induc-
ing or attempting to induce the pur-
chase or sale of, any security prin-
cipally backed by a guaranty of the
United States.

(48) Pursuant to paragraph (d) of
Rule 15c2-12 (17 CFR 15c2-12), to grant
or deny exemptions, either uncondi-
tionally or on specified terms and con-
ditions, from Rule 15c2-12.

(49) Pursuant to section 11A(b) of the
Act and Rule 11Ab2-1 thereunder (17
CFR 11Ab2-1), to publish notice of and,
by order, grant under section 11A(b) of
the Act and Rule 11Ab2-1 thereunder:
Applications for registration as a secu-
rities information processor; and ex-
emptions from that section and any
rules or regulations promulgated there-
under, either conditionally or uncondi-
tionally.

(50) Pursuant to sections 17A(b) and
19(a) of the Act (15 U.S.C. 78g-1(b) and
78s(a)):

(i) To authorize the issuance of or-
ders granting an extension to a tem-
porary clearing agency registration,
for up to two years or such longer pe-
riod as the clearing agency consents.

(ii) To authorize the issuance of or-
ders granting the withdrawal of an ap-
plication to become a registered clear-
ing agency, at any time prior to final
determination of such application by
the Commission, upon submission of a
request for such withdrawal by appli-
cant.

(51) Pursuant to paragraph (a)(4) of
§240.9b-1 of this chapter, to authorize
the issuance of orders designating secu-
rities as ‘‘standardized options.”

(52) Pursuant to Rules 17h-1T and
17h-2T of the Act (8§240.17h-1T and
240.17h-2T of this chapter):

(i) To designate certain broker-deal-
ers as Reporting Brokers or Dealers; or
and

(ii) To grant or deny an exemption,
conditionally or unconditionally, to a
broker or dealer pursuant to section
17(h) of the Act.

(53) To administer the provisions of
§240.24c-1 of this chapter; provided that
access to nonpublic information as de-
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fined in such section shall be provided
only with the concurrence of the head
of the Commission division or office re-
sponsible for such information or the
files containing such information.

(54) To administer the provisions of
Section 24(d) of the Act (15 U.S.C.
78x(d)).

(55) Pursuant to §240.15c6-1 of this
chapter, taking into account then ex-
isting market practices, to exempt
contracts for the purchase or sale of
any securities from the requirements
of §240.15c6-1(a) of this chapter.

(56) Pursuant to §270.17Ad-16 of this
chapter, to designate by order the ap-
propriate qualified registered securi-
ties depository.

(57) Pursuant to Section 19(b)(2)(B) of
the Act, 15 U.S.C. 78s(b)(2)(B), to insti-
tute proceedings to determine whether
a proposed rule change of a self-regu-
latory organization should be dis-
approved.

(58) Pursuant to Section 19(b)(3)(C) of
the Act, 15 U.S.C. 78s(b)(3)(C), to abro-
gate a change in the rules of a self-reg-
ulatory organization and require that
it be refiled in accordance with Section
19(b)(1), 15 U.S.C. 78s(b)(1), and re-
viewed in accordance with Section
19(b)(2), 15 U.S.C. 78s(b)(2), of the Act.

(59) Pursuant to paragraph (e)(6)(iii)
of Rule 19b-4 (§240.19b-4 of this chap-
ter), to reduce the period before which
a proposed rule change can become op-
erative, and to reduce the period be-
tween an SRO submission of a filing
and a pre-filing notification.

(60) To grant exemptions from Rule
17a-23 (§240.17a-23 of this chapter), pur-
suant to Rule 17a-23(i) (§240.17a-23(i) of
this chapter).

(61) To grant exemptions from Rule
11Acl-4 (“‘Rule’) (§240.11Acl-4), pursu-
ant to paragraph (d) of the rule.

(62) From January 2, 1997 through
February 17, 1997, to modify for a pe-
riod not to exceed 60 days, the effective
date or the compliance date of Rule
11Ac1-1 (§240.11Acl-1) or Rule 11Acl-4
(§240.11Acl1-4), or amendments to Rule
11Acl1-1 or Rule 11Acl-4, with respect to
any party affected by such rules.

(63) Pursuant to section 36 of the Act
(15 U.S.C. 78mm) to review and, either
unconditionally or on specified terms
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and conditions, grant or deny exemp-
tions from section 11(d)(1) of the Act
(15 U.S.C. 78k(d)(1)).

(64) Pursuant to §240.15a-1(b)(1) of
this chapter, to issue orders identifying
other permissible securities activities
in which an OTC derivatives dealer
may engage.

(65) Pursuant to §240.15a-1(b)(2) of
this chapter, to issue orders deter-
mining that a class of fungible instru-
ments that are standardized as to their
material economic terms is within the
scope of eligible OTC derivative instru-
ment.

(66) Pursuant to §240.17a-12 of this
chapter:

(i) To authorize the issuance of or-
ders requiring OTC derivatives dealers
to file, pursuant to §240.17a-12(a)(ii) of
this chapter, monthly, or at such times
as shall be specified, Part 11B of Form
X-17A-5 (§249.617 of this chapter) and
such other financial and operational
information as shall be specified.

(i) Pursuant to §240.17a-12(n) of this
chapter, to consider applications by
OTC derivatives dealers for exemptions
from, and extensions of time within
which to file, reports required by
§240.17a-12 of this chapter, and to grant
or deny such applications.

(67) To issue orders under Rules 15b3-
1(c)(4), 15b6-1(e), 15Ba2-2(e)(4), 15Bc3-
1(e), 15Ca2-1(c)(4), and 15Ccl-1(d) (17
CFR 240.15b3-1(c)(4), 240.15b6-1(e),
240.15Ba2-2(e)(4), 240.15Bc3-1(e),
240.15Ca2-1(c)(4), and 240.15Cc1-1(d)).

(68) Pursuant to Section 36(a) of the
Act, 15 U.S.C. 78mm(a), to grant re-
quests for exemptions from the tender
offer provisions of Rule 14e-1 of Regula-
tion 14E (§240.14e-1 of this chapter).

(69) Pursuant to paragraph (c) of Rule
11Acl-5 (17 CFR 240.11Acl-5), to grant
or deny exemptions, conditionally or
unconditionally, from any provision or
provisions of Rule 11Acl-5.

(70) Pursuant to paragraph (d) of
Rule 11Acl-6 (17 CFR 240.11Acl-6), to
grant or deny exemptions, condi-
tionally or unconditionally, from any
provision or provisions of Rule 11Acl1-6.

(71) Pursuant to paragraph (c) of Rule
11Acl-7 (17 CFR 240.11Acl-7), to grant
exemptions, conditionally or uncondi-
tionally, from any provision or provi-
sions of Rule 11Acl-7.
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(72) Pursuant to Sections 15(a)(2) and
36 of the Act (15 U.S.C. 78o(a)(2) and
78mm), to review and, either uncondi-
tionally or on specified terms and con-
ditions, to grant or deny exemptions to
any bank, savings association, or sav-
ings bank from the broker-dealer reg-
istration requirements of Section
15(a)(1) of the Act (15 U.S.C. 780(a)(1))
or any applicable provision of this Act
(15 U.S.C. 78c et seq.) and the rules and
regulations thereunder based solely on
such bank’s, savings association’s, or
savings bank’s status as a broker or
dealer.

(73) Pursuant to section 6(a) of the
Act, 15 U.S.C. 78f(a), and Rule 6a-1
thereunder, 17 CFR 240.6a-1:

(i) To publish a notice of filing of an
application for registration as a na-
tional securities exchange, or for ex-
emption from registration based on
limited volume;

(ii) To publish amendments to an ap-
plication for registration as a national
securities exchange, or for exemption
from registration based on limited vol-
ume; and

(iii) To extend deadlines for submis-
sion of comments to an application for
registration as a national securities ex-
change, or for exemption from registra-
tion based on limited volume; and
amendments to an application for reg-
istration as a national securities ex-
change, or for exemption from registra-
tion based on limited volume.

(74) Pursuant to section 36 of the Act
(15 U.S.C. 78mm) to review and, either
unconditionally or on specified terms
and conditions, grant, or deny exemp-
tions from rule 17a-25 of the Act
(§240.17a-25 of this chapter).

(75) Pursuant to Section 19(b)(7)(A) of
the Act, 15 U.S.C. 78s(b)(7)(A), to pub-
lish notices of proposed rule changes
filed by self-regulatory organizations
relating to security futures products.

(76) Pursuant to Section 19(b)(7)(C) of
the Act, 15 U.S.C. 78s(b)(7)(C), to abro-
gate a change in the rules of a self-reg-
ulatory organization relating to secu-
rity futures products and require that
it be refiled in accordance with Section
19(b)(1) of the Act, 15 U.S.C. 78s(b)(1).

(77) Pursuant to Section 6(g)(3) of the
Act, 15 U.S.C. 78f(g)(3), to publish ac-
knowledgement of receipt of a notice of
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registration as a national securities ex-
change for the sole purpose of trading
security futures products under Sec-
tion 6(g) of the Act and Rule 6a-4 of the
Act (17 CFR 240.6a-4).

(b) To designate officers empowered
to administer oaths and affirmations,
subpoena witnesses, compel their at-
tendance, take evidence, and require
the production of any books, papers,
correspondence, memoranda, contracts,
agreements, or other records in the
course of investigations instituted by
the Commission pursuant to section
21(b) of the Securities Exchange Act of
1934 (15 U.S.C. 78u(b)).

(c) In nonpublic investigatory pro-
ceedings within the responsibility of
the Director or Deputy Director, to
grant requests of persons to procure
copies of the transcript of their testi-
mony given pursuant to Rule 6 of the
Commission’s rules relating to inves-
tigations as in effect subsequent to No-
vember 16, 1972 (17 CFR 203.6).

(d) To notify the Securities Investor
Protection Corporation (““SIPC”) of
facts concerning the activities and the
operational and financial condition of
any registered broker or dealer which
is or appears to be a member of SIPC
and which is in or approaching finan-
cial difficulty within the meaning of
section 5 of the Securities Investor
Protection Act of 1970, as amended, 15
U.S.C. 78aaa et seq.

(e) To determine whether, and issue
orders regarding, proposals for designa-
tion of a contract market for futures
trading on an index or group of securi-
ties meet the eligibility criteria set
forth under section 2(a)(1)(B)(ii) of the
Commodity Exchange Act, 7 U.S.C.
2(a).

(f) With respect to the Securities In-

vestor Protection Act of 1970, as
amended, 15 U.S.C. 78aaa et seq.
(““SIPA™):

(1) Pursuant to Section 3(a)(2)(B) of
SIPA, to:

(i) Extend for a period not exceeding
90 days from the date of the filing of
the determination by the Securities In-
vestor Protection Corporation
(“‘SIPC”’) that a registered broker-deal-
er is not a SIPC member because it
conducts its principal business outside
the United States and its territories
and possessions, the period during
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which the Commission must affirm, re-
verse or amend any determination by
SIPC; and

(ii) Affirm such determination filed
by SIPC.

(2) Pursuant to Section (3)(e)(1) of
SIPA, to:

(i) Determine whether proposed
bylaw changes filed by SIPC should not
be disapproved or whether the proposed
bylaw change is a matter of such sig-
nificant public interest that public
comment should be obtained, in which
case the Division will notify SIPC of
such finding and publish notice of the
proposed bylaw change in accordance
with Section 3(e)(2) of SIPA; and

(ii) Accelerate the effective date of
proposed bylaw changes filed by SIPC.

(3) Pursuant to Section (3)(e)(2) of
SIPA, to publish notice of proposed
rule changes filed by SIPC.

(9) Notwithstanding anything in the
foregoing, in any case in which the Di-
rector of the Division of Market Regu-
lation believes it appropriate, he may
submit the matter to the Commission.

[37 FR 16795, Aug. 19, 1972]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §200.30-3 see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

EFFECTIVE DATE NOTE: At 68 FR 12783, Mar.
17, 2003, §200.30-3 was amended by revising
paragraph (a)(10), effective Apr. 16, 2003. For
the convenience of the user, the revised text
is set forth as follows:

§200.30-3 Delegation of authority to Direc-
tor of Division of Market Regulation.
* * *

* *

(a * K x

(10)(i) Pursuant to Rule 15c3-3 (§240.15c3-3
of this chapter) to find and designate as con-
trol locations for purposes of Rule 15c3-
3(c)(7) (8240.15c3-3(c)(7) of this chapter) cer-
tain broker-dealer accounts which are ade-
quate for the protection of customer securi-
ties.

(ii) Pursuant to section 36(a) of the Act (15
U.S.C. 78mm(a)) to review and, either uncon-
ditionally or on specified terms and condi-
tions, grant or deny exemptions from the
collateral requirements of paragraph (b)(3) of
Rule 15c3-3 of the Act (§240.15c3-3 of this
chapter) for a type of collateral after con-
cluding that the characteristics of such col-
lateral are substantially comparable to the
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characteristics of a type of collateral pre-
viously exempted by the Commission.

* * * * *

§200.30-4 Delegation of authority to
Director of Division of Enforce-

ment.
Pursuant to the provisions of Pub. L.
No. 100-181, 101 Stat. 1254, 1255 (15

U.S.C. 78d-1, 78d-2), the Securities and
Exchange Commission hereby dele-
gates, until the Commission orders
otherwise, the following functions to
the Director of the Division of Enforce-
ment to be performed by him or under
his direction by such other person or
persons as may be designated from
time to time by the Chairman of the
Commission.

(a)(1) To designate officers empow-
ered to administer oaths and affirma-
tions, subpena witnesses, compel their
attendance, take evidence, and require
the production of any books, papers,
correspondence, memoranda, contracts,
agreements, or other records in the
course of investigations instituted by
the Commission pursuant to section
19(b) of the Securities Act of 1933 (15
U.S.C. 77s(b)), section 21(b) of the Secu-
rities Exchange Act of 1934 (15 U.S.C.
78u(b)), section 18(c) of the Public Util-
ity Holding Company Act of 1935 (15
U.S.C. 79r(c)), section 42(b) of the In-
vestment Company Act of 1940 (15
U.S.C. 80a-41(b)) and section 209(b) of
the Investment Advisers Act of 1940 (15
U.S.C. 80b-9(b)).

(2) In nonpublic investigative pro-
ceedings, to grant requests of persons
to procure copies of the transcript of
their testimony under §203.6 of this
chapter.

(3) To terminate and close all inves-
tigations authorized by the Commis-
sion pursuant to section 20 of the Secu-
rities Act of 1933 (15 U.S.C. 77t), section
21 of the Securities Exchange Act of
1934 (15 U.S.C. 78u), section 18 of the
Public Utility Holding Company Act of
1935 (15 U.S.C. 79r), section 42 of the In-
vestment Company Act of 1940 (15
U.S.C. 80a-41) and section 209 of the In-
vestment Advisers Act of 1940 (15
U.S.C. 80b-9).

(4) To terminate the authority to ad-
minister oaths and affirmations, sub-
poena witnesses, compel their attend-
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ance, take evidence, and require the
production of any books, papers, cor-
respondence, memoranda, contracts,
agreements, or other records in the
course of investigations instituted by
the Commission pursuant to section
19(b) of the Securities Act of 1933 (15
U.S.C. 77s(b)), section 21(b) of the Secu-
rities Exchange Act of 1934 (15 U.S.C.
78u(b)), section 18(c) of the Public Util-
ity Holding Company Act of 1935 (15
U.S.C. 79r(c)), section 42(b) of the In-
vestment Company Act of 1940 (15
U.S.C. 80a-41(b)) and section 209(b) of
the Investment Advisers Act of 1940 (15
U.S.C. 80b-9(b)).

(5) To grant or deny applications
made pursuant to Rule 193 of the Com-
mission’s Rules of Practice, §201.193 of
this chapter, provided, that, in the
event of a denial, the applicant shall be
notified that such a denial may be ap-
pealed to the Commisson for review.

(6) To notify the Securities Investor
Protection Corporation (““SIPC”) of
facts concerning the activities and the
operational and financial condition of
any registered broker or dealer which
is or appears to be a member of SIPC
and which is in or approaching finan-
cial difficulty within the meaning of
section 5 of the Securities Investor
Protection Act of 1970, as amended, 15
U.S.C. 78aaa et seq.

(7) To administer the provisions of
§240.24c-1 of this chapter; provided that
access to nonpublic information as de-
fined in such section shall be provided
only with the concurrence of the head
of the Commission division or office re-
sponsible for such information or the
files containing such information.

(8) Pursuant to Rule 204-2(j)(3)(ii)
(8275.204-2(j)(3)(ii) of this chapter)
under the Investment Advisers Act of
1940 (15 U.S.C. 80b-1 et seq.), to make
written demands upon non-resident in-
vestment advisers subject to the provi-
sions of such rule to furnish to the
Commission true, correct, complete
and current copies of any or all books
and records which such non-resident
investment advisers are required to
make, keep current or preserve pursu-
ant to any provision of any rule or reg-
ulation of the Commission adopted
under the Investment Advisers Act of
1940, or any part of such books and
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records which may be specified in any
such demand.

(9) To administer the provisions of
Section 24(d) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78x(d)).

(10) To institute subpoena enforce-
ment proceedings in federal court to
seek an order compelling the produc-
tion of documents or an individual’s
appearance for testimony pursuant to
subpoenas issued pursuant to para-
graph (a)(1) of this section in connec-
tion with investigations pursuant to
section 19(b) of the Securities Act of
1933 (15 U.S.C. 77s(b)), section 21(b) of
the Securities Exchange Act of 1934 (15
U.S.C. 78u(b)), section 18(c) of the Pub-
lic Utilities Holding Company Act of
1935 (15 U.S.C. 79r(c)), section 42(b) of
the Investment Company Act of 1940 (15
U.S.C. 80a-41(b)) and section 209(b) of
the Investment Advisers Act of 1940 (15
U.S.C. 80b-9(b)).

(11) To authorize staff to appear in
federal bankruptcy court to preserve
Commission claims in connection with
investigations pursuant to section 19(b)
of the Securities Act of 1933 (15 U.S.C.
77s(b)), section 21(b) of the Securities
Exchange Act of 1934 (15 U.S.C. 78u(b)),
section 18(c) of the Public Utility Hold-
ing Company Act of 1935 (15 U.S.C.
79r(c)), section 42(b) of the Investment
Company Act of 1940 (15 U.S.C. 80a-
41(b)) and section 209(b) of the Invest-
ment Advisers Act of 1940 (15 U.S.C.
80b-9(b)).

(12) Pursuant to Section 36 of the Se-
curities Exchange Act of 1934 (15 U.S.C.
78mm) to review and, either uncondi-
tionally or on specified terms and con-
ditions, grant, or deny exemptions
from rule 17a-25 of the Act (§240.17a-25
of this chapter), provided that the Divi-
sion of Market Regulation is notified of
any such granting or denial of an ex-
emption.

(b) Notwithstanding anything in the
foregoing, in any case in which the Di-
rector of the Division of Enforcement
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believes it appropriate, he may submit
the matter to the Commission.

[37 FR 16796, Aug. 19, 1972, as amended at 37
FR 25166, Nov. 28, 1972; 40 FR 14748, Apr. 2,
1975; 44 FR 22716, Apr. 17, 1979; 44 FR 50835,
Aug. 30, 1979; 44 FR 76774, Dec. 28, 1979; 45 FR
7781, Feb. 5, 1980; 47 FR 26822, June 22, 1982; 49
FR 12206, Mar. 29, 1984; 52 FR 12148, Apr. 15,
1987; 54 FR 24331, June 7, 1989; 58 FR 52419,
Oct. 8, 1993; 59 FR 23794, May 9, 1994; 60 FR
14628, Mar. 20, 1995; 60 FR 32794, June 23, 1995;
61 FR 20721, May 8, 1996; 66 FR 35842, July 9,
2001]

§200.30-5 Delegation of authority to
Director of Division of Investment
Management.

Pursuant to the provisions of Pub. L.
87-592, 76 Stat. 394 (15 U.S.C. 78d-1, 78d-
2), the Securities and Exchange Com-
mission hereby delegates, until the
Commission orders otherwise, the fol-
lowing functions to the Director of the
Division of Investment Management,
to be performed by him or under his di-
rection by such person or persons as
may be designated from time to time
by the Chairman of the Commission:

(a) With respect to the Investment
Company Act of 1940 (15 U.S.C. 80a-1 et
seq.):

(1) Except as otherwise provided in
this section, to issue notices, under
§270.0-5 of this chapter, with respect to
applications for orders under the Act
and the rules and regulations there-
under and, with respect to section 8(f)
of the Act (15 U.S.C. 80a-8(f)), in cases
where no application has been filed,
where, upon examination, the matter
does not appear to the Director to
present significant issues that have not
been previously settled by the Commis-
sion or to raise questions of fact or pol-
icy indicating that the public interest
or the interest of investors warrants
that the Commission consider the mat-
ter.

(2) Except as otherwise provided in
this section, to authorize the issuance
of orders where a notice, under §270.0-
5 of this chapter, has been issued and
no request for a hearing has been re-
ceived from any interested person
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within the period specified in the no-
tice and the Director believes that the
matter presents no significant issues
that have not been previously settled
by the Commission and it does not ap-
pear to the Director to be necessary in
the public interest or the interest of in-
vestors that the Commission consider
the matter.

(3) To permit the withdrawal of appli-
cations pursuant to the Act (15 U.S.C.
80a-1 et seq.)

(4) In connection with the mailing of
reports to stockholders and the filing
with the Commission of registration
statements and of reports:

(i) To grant reasonable extensions of
time, upon a showing of good cause and
that it would not be contrary to the
public interest or inconsistent with the
protection of investors; and

(i) To deny requests for extensions of
time, provided the applicant is advised
that he can request Commission review
of any such denial.

(5) [Reserved]

(6) To authorize the issuance of or-
ders granting confidential treatment
pursuant to section 45(a) of the Act (15
U.S.C. 80a-44(a)) where applications for
confidential treatment are made re-
garding matters of disclosure in reg-
istration statements filed pursuant to
section 8 of the Act (15 U.S.C. 80a-8), or
in reports filed pursuant to section 30
of the Act (15 U.S.C. 80a-29), but only
when the Commission has previously
by order granted confidential treat-
ment to the same information.

(7) To issue notices, pursuant to Rule
0-5(a) (8270.0-5(a) of this chapter) with
respect to applications for temporary
and permanent orders under section
9(c) of the Investment Company Act of
1940 (15 U.S.C. 80a-9(c)), and to condi-
tionally or unconditionally exempt
persons, for a temporary period not ex-
ceeding 60 days, from section 9(a) of the
Investment Company Act of 1940 (15
U.S.C. 80a-9(a)), if, on the basis of the
facts then set forth in the application,
it appears that:

(1)(A) The prohibitions of section
9(a), as applied to the applicant, may
be unduly or disproportionately severe,
or (B) the applicant’s conduct has been
such as not to make it against the pub-
lic interest or the protection of inves-
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tors to grant the temporary exemption;
and

(ii) Granting the temporary exemp-
tion would protect the interests of the
investment companies being served by
the applicant by allowing time for the
orderly consideration of the applica-
tion for permanent relief or the orderly
transition of the applicant’s respon-
sibilities to a successor, or both.

(8) To issue—

(i) Notices, pursuant to Rule 0-5(a)
(8270.0-5(a) of this chapter), with re-
spect to applications for permanent or-
ders under section 9(c) of the Act [15
U.S.C. 80a-9(c)], and, orders, pursuant
to paragraph (a)(2) of this section, that
exempt conditionally or uncondition-
ally persons from section 9(a) of the
Act [15 U.S.C. 80a-9(a)], if, on the basis
of the facts then set forth in the appli-
cation, it appears that:

(A) The prohibitions of section 9(a) of
the Act, as applied to the applicant,
may be unduly or disproportionately
severe, or the applicant’s conduct has
been such as not to make it against the
public interest or the protection of in-
vestors to grant the exemption;

(B) The prohibitions arise under sec-
tion 9(a)(3) of the Act solely because
the applicant employs, or will employ,
a person who is disqualified under sec-
tion 9(a) (1) or (2) of the Act; and,

(C) The employee does not and will
not serve in any capacity directly re-
lated to providing investment advice
to, or acting as depositor for, any reg-
istered investment company, or acting
as principal underwriter for any reg-
istered open-end company, registered
unit investment trust or registered
face amount certificate company.

(ii) Temporary orders under section
9(c) of the Act [15 U.S.C. 80a-9(c)], ex-
empting conditionally or uncondition-
ally persons from section 9(a) of the
Act [15 U.S.C. 80a-9(a)], if, on the basis
of the application, it appears that:

(A) The prohibitions arise under sec-
tion 9(a)(3) of the Act solely because
the applicant employs a person who is
disqualified under section 9(a) (1) or (2)
of the Act; and

(B) Applicant meets the requirements
of paragraphs (a)(8)(i) (A) and (C) of
this section.
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(b) With respect to matters per-
taining to investment companies reg-
istered under the Investment Company
Act of 1940 (15 U.S.C. 80a et seq.), pooled
investment funds or accounts, and the
general assets or separate accounts of
insurance companies, all arising under
the Securities Act of 1933 (15 U.S.C. 77a
et seq.), the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq.), and the Trust
Indenture Act of 1939 (15 U.S.C. 77aaa et
seq.), the same functions as are dele-
gated to the Director of the Division of
Corporation Finance in regard to com-
panies other than such investment
companies in paragraphs (a), (e), and (f)
of §200.30-1.

(b-1) With respect to the Securities Act
of 1933. (1) To issue notices with respect
to applications for orders under section
3(a)(2) exempting from section 5 inter-
ests or participations issued in connec-
tion with stock bonus, pension, profit-
sharing, or annuity plans covering em-
ployees some or all of whom are em-
ployees within the meaning of section
401(c)(1) of the Internal Revenue Code
of 1954 where, upon examination, the
matter does not appear to him to
present issues not previously settled by
the Commission or to raise questions of
fact or policy indicating that the pub-
lic interest or the interest of investors
requires that a hearing be held.

(2) To authorize the issuance of or-
ders where a notice has been issued and
no request for a hearing has been re-
ceived from any interested person
within the period specified in the no-
tice and the matter involved presents
no issue that he believes has not been
settled previously by the Commission
and it does not appear to him to be
necessary in the public interest or the
interest of investors that a hearing be
held.

(b-2) With respect to post-effective
amendments filed pursuant to
§230.485(a) or §230.486(a) of this chapter:

(1) To suspend the operation of para-
graph (a) of such sections and to issue
written notices to registrants of such
suspensions;

(2) To determine such amendments to
be effective within shorter periods of
time than the sixtieth day after the fil-
ing thereof.
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(b-3) With respect to post-effective
amendments filed pursuant to
§230.485(b) or §230.486(b) of this chapter:

(1) To approve additional purposes for
post-effective amendments which shall
be eligible for immediate effectiveness
pursuant to paragraph (b) of such sec-
tions.

(2) To suspend the operation of para-
graph (b) of such sections and to issue
written notices to registrants of such
suspensions.

(b-4) With respect to registration
statements filed pursuant to paragraph
(a) of Rule 487 under the Act (17 CFR
230.487(a)):

(1) To suspend the operation of said
paragraph (a) and to issue written no-
tices to registrants of such suspen-
sions.

(b-5) With respect to registration
statements filed pursuant to paragraph
(a) of rule 488 under the Act (17 CFR
230.488(a)):

(1) To suspend the operation of said
paragraphs and to issue written notices
to registrants of such suspensions;

(2) To determine such amendments to
be effective within shorter periods of
time than the thirtieth day after the
filing thereof.

(c) With respect to the Securities Act
of 1933 and Regulation E thereunder
(8230.601 et seq. of this chapter):

(1) To authorize the offering of secu-
rities:

(i) Less than ten days subsequent to
the filing with the Commission of a no-
tification on Form 1-E (§239.200 of this
chapter) pursuant to Rule 604(a)
(8§230.604(a) of this chapter);

(ii) Less than ten days subsequent to
the filing of an amendment to a notifi-
cation on Form 1-E (§239.200 of this
chapter) pursuant to Rule 604(c)
(8230.604(c) of this chapter).

(2) To authorize the use of a revised
or amended offering circular less than
ten days subsequent to the filing there-
of pursuant to Rule 605(e) (§230.605(e) of
this chapter).

(3) To authorize the use of commu-
nications specified in paragraphs (a),
(b) and (c) of Rule 607 (§230.607 of this
chapter), less than five days subse-
quent to the filing thereof.

(4) To permit the withdrawal of any
notification, or any exhibit or other
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documents filed as a part thereof, pur-
suant to Rule 604(d) (§230.604(d) of this
chapter).

(c-1) With respect to the Securities
Exchange Act of 1934: (1) To grant and
deny applications filed pursuant to sec-
tion 24(b) of the Securities Exchange
Act of 1934 (15 U.S.C. 78x(b)) and Rule
24b-2 thereunder (§240.24b-2 of this
chapter) for confidential treatment of
information filed pursuant to section
13(f) of that Act (15 U.S.C. 78m(f)) and
Rule 13f-1 thereunder (§240.13f-1 of this
chapter).

(2) To revoke a grant of confidential
treatment for any such application.

(3) To administer the provisions of
§240.24c-1 of this chapter; provided that
access to nonpublic information as de-
fined in such section shall be provided
only with the concurrence of the head
of the Commission division or office re-
sponsible for such information or the
files containing such information.

(4) To administer the provisions of
section 24(d) of the Act (15 U.S.C.
78x(d)).

(d) To issue certifications to invest-
ment companies that are principally
engaged in the furnishing of capital to
corporations that are principally en-
gaged in the development or exploi-
tation of inventions, technological im-
provements, new processes, or products
not previously generally available,
under Section 851(e) of the Internal
Revenue Code of 1986 (26 U.S.C. 851(e)),
where applications from the invest-
ment companies do not present issues
that have not been previously settled
by the Commission and do not require
a hearing.

(e) With respect to the Investment
Advisers Act of 1940 (15 U.S.C. 80b-1 to
80b-22):

(1) Pursuant to section 203(c) of the
Act (15 U.S.C. 80b-3(c)): To authorize
the issuance of orders granting reg-
istration of investment advisers within
45 days of the filing of an application
for registration as an investment ad-
viser (or within such longer period as
to which the applicant consents).

(2) Pursuant to section 203(h) of the
Act (15 U.S.C. 80b-3(h)), to authorize
the issuance of orders canceling reg-
istration of investment advisers, or ap-
plications for registration, if such in-
vestment advisers or applicants for
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registration are no longer in existence,
not engaged in business as investment
advisers, or are prohibited from reg-
istering as investment advisers under
Section 203A of the Act (15 U.S.C. 80b-
3a).

(3) To issue notices, under §275.0-5 of
this chapter, with respect to applica-
tions for orders under the Act and the
rules and regulations thereunder
where, upon examination, the matter
does not appear to the Director to
present significant issues that have not
been previously settled by the Commis-
sion or to raise questions of fact or pol-
icy indicating that the public interest
or the interest of investors warrants
that the Commission consider the mat-
ter.

(4) To authorize the issuance of or-
ders where a notice, pursuant to §275.0-
5 of this chapter, has been issued, no
request for a hearing has been received
from any interested person within the
period specified in the notice, and the
Director believes that the matter pre-
sents no significant issues that have
not been previously settled by the
Commission and it does not appear to
the Director to be necessary in the
public interest or the interest of inves-
tors that the Commission consider the
matter.

(5) To permit the withdrawal of appli-
cations pursuant to the Act (15 U.S.C.
80b-1 et seq.).

(6) Pursuant to Rule 204-2(j)(3)(ii)
(8275.204-2(j)(3)(ii) of this chapter), to
make written demands upon non-resi-
dent investment advisers subject to the
provisions of such rule to furnish to
the Commission true, correct, com-
plete and current copies of any or all
books and records which such non-resi-
dent investment advisers are required
to make, keep current or preserve pur-
suant to any provision of any rule or
regulation of the Commission adopted
under the Act, or any part of such
books and records which may be speci-
fied in any such demand.

(7) Pursuant to section 203A(d) of the
Act (15 U.S.C. 80b-3a(d)), to set the
terms of, and grant or deny as appro-
priate, continuing hardship exemptions
under §275.203-3 of this chapter.

(f) With respect to the Public Utility
Holding Company Act of 1935 (15 U.S.C.
79 et seq.):
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(1) To issue notices with respect to
applications or declarations under the
following sections of the Act:

(i) Section 2(a)(3), 15 U.S.C.
79(b)(a)(3).
(ii) Section 2(a)(4), 15 U.S.C. 79b(a)(4).
(iii) Section 2(a)(7), 15 U.S.C.
79b(a) (7).

(iv) Section 2(a)(8), 15 U.S.C. 79b(a)(8).

(v) Section 3(a), 15 U.S.C. 79c(a).

(vi) Section 3(b), 15 U.S.C. 79¢c(b).

(vii) Section 5(d), 15 U.S.C. 79¢e(d).

(viii) Section 6(b), 15 U.S.C. 79f(b).

(ix) Section 7, 15 U.S.C. 799.

(x) Section 9(c)(3), 15 U.S.C. 79i(c)(3).

(xi) Section 10, 15 U.S.C. 79j.

(xii) Section 11(e), 15 U.S.C. 79k(e).

(xiii) Section 12(b), 15 U.S.C. 79I(b).

(xiv) Section 12(c), 15 U.S.C. 79I(c).

(xv) Section 12(d), 15 U.S.C. 791(d).

(xvi) Section 12(e), 15 U.S.C. 79I(e).

(xvii) Section 12(f), 15 U.S.C. 79I(f).

(xviii) Section 12(g), 15 U.S.C. 79I1(g).

(xix) Section 13(b), 15 U.S.C. 79m(b).

(xx) Section 13(c), 15 U.S.C. 79m(c).

(xxi) Section 13(d), 15 U.S.C. 79m(d).

(xxii) Section 13(e), 15 U.S.C. 79m(e).

(xxiii) Section 13(f), 15 U.S.C. 79m(f).

(xxiv) Section 32, 15 U.S.C. 79ff.

(xxv) Section 33, 15 U.S.C. 79g9.

(2) To authorize the issuance of or-
ders where a notice has been issued and
no request for a hearing has been re-
ceived from any interested person
within the period specified in the no-
tice and the matter involved presents
no issue that the director believes has
not previously been settled by the
Commission and it does not appear to
the director to be necessary in the pub-
lic interest or the interest of investors
or consumers that a hearing be held;
section 20(c) of the Act (15 U.S.C.
79t(c));

(3) To permit the withdrawal of appli-
cations or declarations filed pursuant
to the Act (15 U.S.C. 79a et seq.);

(4) Upon a showing of good cause and
that it would not be contrary to the
public interest or inconsistent with the
protection of investors or consumers,
to grant reasonable extensions of time
with respect to the time for the filing
with the Commission of registration
statements and of reports pursuant to
section 20(a) of the Act (15 U.S.C.
79t(a)) and Rules 1(b), 1(c), 2, 24, and 29
(88250.1(b), 250.1(c), 250.2, 250.4, and
250.29 of this chapter) thereunder;
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(5) To permit the filing of prelimi-
nary registration statements pursuant
to section 5(c) of the Act (15 U.S.C.
79e(c));

(6) To authorize the destruction of
records pursuant to the provisions of
General Instruction 1(f) (8257.1(f) of
this chapter) to the appendix of the
Uniform System of Accounts for Public
utility Holding Companies (§257.1 et
seq. of this chapter) and pursuant to
provisions of General Requirement 1(e)
(8256a.0-1(e) of this chapter) of the Uni-
form System of Accounts for Mutual
Service Companies and Subsidiary
Service Companies (§256.00-1 et seq., of
this chapter);

(7) To authorize the discontinuance
of reporting of information otherwise
required to be reported under sections
5(b), 13(c), 13(e), 13(f), 14, and 20(a) of
the Act (15 U.S.C. 79e(b), 79m(c), 79m(e),
79m(f), 79n, 79t(a));

(8) To grant extensions of time for
filing registration statements and re-
ports pursuant to sections 5(b), 13(c),
13(d), 13(f), 14, and 20(a) of the Act (15
U.S.C. 79e(b), 79m(c), 79m(d), 79m(f),
79n, 79t(a)).

(9) Notwithstanding anything in the
foregoing:

(1) The Director of the Division of In-
vestment Management shall have the
same authority with respect to the Se-
curities Act of 1933 (15 U.S.C. 77a et
seq.), 8§8230.251-230.263, and 8§§230.651-
230.703(T) of this chapter as that dele-
gated to each Regional Director in
§200.30-6 (b) and (c).

(2) In any case in which the Director
of the Division of Investment Manage-
ment believes it appropriate, he may
submit the matter to the Commission.

(h) With respect to the Investment
Company Act of 1940 (15 U.S.C. 80a et
seq.), the Securities Act of 1933 (15
U.S.C. 77a et seq.), the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et
seq.), the Trust Indenture Act of 1939
(15 U.S.C. 77aaa et seq.), and Regulation
S-T thereunder (part 232 of this chap-
ter), to grant or deny a request sub-
mitted under Regulation S-T to adjust
the filing date of an electronic filing.

(i) With respect to the Investment
Company Act of 1940 (15 U.S.C. 80a et
seq.) and rule 8b-25 thereunder (§270.8b-
25), the Securities Act of 1933 (15 U.S.C.
77a et seq.), the Securities Exchange
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Act of 1934 (15 U.S.C. 78a et seq.), the
Trust Indenture Act of 1939 (15 U.S.C.
77aaa et seq.), and Regulation S-T
thereunder (part 232 of this chapter), to
set the terms of, and grant or deny as
appropriate, continuing hardship ex-
emptions under rule 202 of Regulation
S-T (§232.202 of this chapter) from the
electronic submission requirements of
Regulation S-T (part 232 of this chap-
ter).

(J) With respect to the Public Utility
Holding Company Act of 1935 (15 U.S.C.
79a et seq.) and Regulation S-T (part 232
of this chapter), to grant or deny a re-
quest to adjust the filing date of a fil-
ing submitted under Regulation S-T.

(k) With respect to the Public Utility
Holding Company Act of 1935 (15 U.S.C.
79a et seq.) and Regulation S-T (part 232
of this chapter), to set the terms of,
and grant or deny as appropriate, con-
tinuing hardship exemptions pursuant
to rule 202 of Regulation S-T (8§232.202
of this chapter) from the electronic
submission requirements of Regulation
S-T (part 232 of this chapter).

[41 FR 29376, July 16, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §200.30-5 see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§200.30-6 Delegation of authority to
Regional Directors.

Pursuant to the provisions of Pub. L.
87-592, 76 Stat. 394, the Securities and
Exchange Commission hereby dele-
gates, until the Commission orders
otherwise, the following functions to
each Regional Director, to be per-
formed by him or under his direction
by such person or persons as may be
designated from time to time by the
Chairman of the Commission:

(a) With respect to the Securities Ex-
change Act of 1934, 15 U.S.C. 78 et seq.:

(1) Pursuant to section 15(b)(2)(C) of
the Act (15 U.S.C. 780(b)(2)(C)):

(i) To delay until the second six
month period from registration with
the Commission, the inspection of
newly registered broker-dealers that
have not commenced actual operations
within six months of their registration
with the Commission; and

(i) To delay until the second six
month period from registration with
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the Commission, the inspection of
newly registered broker-dealers to de-
termine whether they are in compli-
ance with applicable provisions of the
Act and rules thereunder, other than
financial responsibility rules.

(2) Pursuant to Rule 0-4 (§240.0-4 of
this chapter), to disclose to the Comp-
troller of the Currency, the Board of
Governors of the Federal Reserve Sys-
tem and the Federal Deposit Insurance
Corporation and to the state banking
authorities, information and docu-
ments deemed confidential regarding
registered clearing agencies and reg-
istered transfer agents; Provided That,
in matters in which the Commission
has entered a formal order of investiga-
tion, such disclosure shall be made
only with the concurrence of the Direc-
tor of the Division of Enforcement or
his or her delegate, and the General
Counsel or his or her delegate.

(b) With respect to the Investment
Advisers Act of 1940, 15 U.S.C. 80b-1 et
seq.: Pursuant to Rule 204-2(j)(3)(ii)
(8§275.204-2(j)(3)(ii) of this chapter), to
make written demands upon non-resi-
dent investment advisers subject to the
provisions of such rule to furnish to
the Commission true, correct, com-
plete and current copies of any or all
books and records which such non-resi-
dent investment advisers are required
to make, keep current or preserve pur-
suant to any provision of any rule or
regulation of the Commission adopted
under the Investment Advisers Act of
1940, or any part of such books and
records which may be specified in any
such demand.

(¢) In nonpublic investigatory pro-
ceedings within the responsibility of
the Regional Director, to grant re-
quests of persons to procure copies of
the transcript of their testimony given
pursuant to Rule 6 of the Commission’s
rules relating to investigations as in
effect subsequent to November 16, 1972
(17 CFR 203.6).

(d) To notify the Securities Investor
Protection Corporation (“‘SIPC’’) of
facts concerning the activities and the
operational and financial condition of
any registered broker or dealer which
is or appears to be a member of SIPC
and which is in or approaching finan-
cial difficulty within the meaning of
section 5 of the Securities Investor
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Protection Act of 1970, as amended, 15
U.S.C. 78aaa et seq.

(e) Notwithstanding anything in the
foregoing, in any case in which the Re-
gional Director believes it appropriate,
he may submit the matter to the Com-
mission.

(Secs. 6, 7, 8, 10, 19(a), 48 Stat. 78, 79, 81, 85;
secs. 205, 209, 48 Stat. 906, 908; sec. 301, 54
Stat. 857; sec. 8, 68 Stat. 685; sec. 308(a)(2), 90
Stat. 57; secs. 3(b), 12, 13, 14, 15(d), 23(a), 48
Stat. 882, 892, 894, 895, 901; secs. 203(a), 1, 3, 8,
49 Stat. 704, 1375, 1377, 1379; sec. 202, 68 Stat.
686; secs. 4, 5, 6(d), 78 Stat. 569, 570-574; secs.
1, 2, 3, 82 Stat. 454, 455; secs. 28(c), 1, 2, 3, 4,
5, 84 Stat. 1435, 1497; sec. 105(b), 88 Stat. 1503;
secs. 8, 9, 10, 89 Stat. 117, 118, 119; sec. 308(b),
90 Stat 57; sec. 18, 89 Stat. 155; secs. 202, 203,
204, 91 Stat. 1494, 1498-1500; sec. 20(a), 49 Stat.
833; sec. 319, 53 Stat. 1173; sec. 38, 54 Stat. 841,
15 U.S.C. 77f, 779, 77h, 77j, 77s(a), 78c(b), 78I,
78m, 78n, 780(d), 78w(a), 79t(a), 77sss(a), 80a-
37; secs. 3(b), 19(a), 48 Stat. 75, 85; sec. 209, 48
Stat. 908; c. 122, 59 Stat. 167; Pub. L. 91-565,
84 Stat. 1480; 15 U.S.C. 77c(b), 77s(a), 78d-1,
78n, 80a-37; secs. 2, 17 and 23 thereof (15
U.S.C. 78b, 78g and 78w))

[28 FR 2856, Mar. 22, 1963, as amended at 36
FR 7659, Apr. 23, 1971. Redesignated at 37 FR
16792, Aug. 19, 1972]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §200.30-6 see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§200.30-6a Delegation of authority to
District Administrators.

Pursuant to the provisions of Pub. L.
87-592, 76 Stat. 394, 15 U.S.C. 78d-1, the
Securities and Exchange Commission
hereby delegates, until the Commission
orders otherwise, the following func-
tions to each District Administrator,
to be performed by him or her or under
his or her direction by such person or
persons as may be designated from
time to time by the Chairman of the
Commission:

(a) With respect to the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et
seq.):

(1) Pursuant to section 15(b)(2)(C) of
the Act (15 U.S.C. 780(b)(2)(C)):

(i) To delay until the second six-
month period from registration with
the Commission the inspection of
newly registered broker-dealers that
have not commenced actual operations
within six months of their registration
with the Commission; and
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(ii) To delay until the second six-
month period from registration with
the Commission the inspection of
newly registered broker-dealers to de-
termine whether they are in compli-
ance with applicable provisions of the
Act and rules thereunder, other than
financial responsibility rules.

(2) Pursuant to Rule 0-4 (§240.0-4 of
this chapter), to disclose to the Comp-
troller of the Currency, the Board of
Governors of the Federal Reserve Sys-
tem and the Federal Deposit Insurance
Corporation and to the state banking
authorities, information and docu-
ments deemed confidential regarding
registered clearing agencies and reg-
istered transfer agents, Provided That,
in matters in which the Commission
has entered a formal order of investiga-
tion, such disclosure shall be made
only with the concurrence of the Direc-
tor of the Division of Enforcement or
his or her delegate and the General
Counsel or his or her delegate.

(b) With respect to the Investment
Advisers Act of 1940 (15 U.S.C. 80b-1 et
seq.): Pursuant to Rule 204-2(j)(3)(ii)
(8§275.204-2(j)(3)(ii) of this chapter), to
make written demands upon non-resi-
dent investment advisers subject to the
provisions of such rule to furnish to
the Commission true, correct, com-
plete and current copies of any or all
books and records which such non-resi-
dent investment advisers are required
to make, keep current or preserve pur-
suant to any provisions of any rule or
regulation of the Commission adopted
under the Investment Advisers Act of
1940, or any part of such books and
records which may be specified in such
demand.

(¢) In nonpublic investigatory pro-
ceedings within the responsibility of
the District Administrator, to grant
requests of persons to procure copies of
the transcript of their testimony given
pursuant to Rule 6 of the Commission
Rules Relating to Investigations (§203.6
of this chapter).

(d) To notify the Securities Investor
Protection Corporation (““SIPC”’) of
facts concerning the activities and the
operational and financial condition of
any registered broker or dealer which
is or appears to be a member of SIPC
and which is in or approaching finan-
cial difficulty within the meaning of
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Section 4 of the Securities Investor
Protection Act of 1970 as amended (15
U.S.C. 78aaa et seq.).

(e) Notwithstanding anything in the
foregoing, in any case in which the Dis-
trict Administrator believes it appro-
priate, he or she may submit the mat-
ter to the Commission.

[59 FR 5943, Feb. 9, 1994]

§200.30-7 Delegation of authority to
Secretary of the Commission.

Pursuant to the provisions of Pub. L.
87-592, 76 Stat. 394 (15 U.S.C. 78d-1), the
Securities and Exchange Commission
hereby delegates, until the Commission
orders otherwise, the following func-
tions to the Secretary of the Commis-
sion to be performed by him or under
his direction by such person or persons
as may be designated from time to
time by the Chairman of the Commis-
sion:

(a) With respect to proceedings con-
ducted pursuant to the Securities Act
of 1933, 15 U.S.C. 77a et seq., the Securi-
ties Exchange Act of 1934, 15 U.S.C. 78a
et seq., the Public Utility Holding Com-
pany Act of 1935, 15 U.S.C. 79a et seq.,
the Trust Indenture Act of 1939, 15
U.S.C. 77aaa et seq., the Investment
Company Act of 1940, 15 U.S.C. 80a-1 et
seq., and the Investment Advisers Act
of 1940, 15 U.S.C. 80b-1 et seq.:

(1) To fix the time and place for hear-
ings and oral arguments before the
Commission pursuant to Rule 451 of the
Commission’s Rules of Practice,
§201.451 of this chapter;

(2) In appropriate cases to extend and
reallocate the time prescribed in Rule
451(c) of the Commission’s Rules of
Practice, §201.451(c) of this chapter;

(3) To postpone or adjourn hearings
or otherwise adjust the date for com-
mencement of hearings before the
Commission pursuant to Rule 161 of the
Commission’s Rules of Practice,
§201.161 of this chapter, and to advance
such hearings;

(4) To grant or deny extensions of
time within which to file papers with
the Commission under Rule 161 of the
Commission’s Rules of Practice,
§201.161 of this chapter.

(5) To permit the filing of briefs with
the Commission exceeding 60 pages in
length, pursuant to Rule 450(c) of the
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Commission’s Rules of
§201.450(c) of this chapter;

(6) To certify records of proceedings
upon which are entered orders the sub-
ject of review in courts of appeals pur-
suant to section 9 of the Securities Act
of 1933, 15 U.S.C. 77i, section 25 of the
Securities Exchange Act of 1934, 15
U.S.C. 78y, section 24 of the Public
Utility Holding Company Act of 1935, 15
U.S.C. 79%, section 322(a) of the Trust
Indenture Act of 1939, 15 U.S.C. 77vvv,
section 43 of the Investment Company
Act of 1940, 15 U.S.C. 80a—-42, and section
213 of the Investment Advisers Act of
1940, 15 U.S.C. 80b-13;

(7) Except where the Commission
otherwise directs, to issue findings and
orders pursuant to offers of settlement
which the Commission has determined
should be accepted;

(8) To issue findings and orders tak-
ing the remedial action described in
the order for proceedings where a re-
spondent expressly consents to such ac-
tion, fails to appear, or defaults in the
filing of an answer required to be filed
and to grant a request, based upon a
showing of good cause, to vacate an
order or default, so as to permit pres-
entation of a defense;

(9) To designate officers of the Com-
mission to serve notices of and orders
for proceedings and decisions and or-
ders in such proceedings, the service of
which is required by Rules 141 and 150
of the Commission’s Rules of Practice,
§§201.141 and 201.150 of this chapter;

(10) To set the date for sanctions to
take effect if an initial decision is not
appealed and becomes final pursuant to
Rule 360(d) or if an initial decision is
affirmed pursuant to Rule 411;

(11) To publish pursuant to Rule 612
of the Commission’s Rules of Practice,
§201.612 of this chapter, notices of plans
of disgorgement and, if no negative
comments are received, to issue orders
approving proposed plans of
disgorgement pursuant to Rule 613 of
the Commission’s Rules of Practice,
§201.613 of this chapter. Upon the mo-
tion of the staff for good cause shown,
to approve the publication of proposed
plans of disgorgement that omit plan
elements required by Rule 611 of the
Commission’s Rules of Practice,
§201.611 of this chapter.

Practice,
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(12) To issue orders instituting pre-
viously authorized administrative pro-
ceedings pursuant to sections 15(b)(4)
or (6), 15B, 15C, or 17A of the Securities
Exchange Act of 1934 (15 U.S.C. 780(b)(4)
or (6), 780-4, 780-5, or 78g-1), and sec-
tion 203(e) or (f) of the Investment Ad-
visers Act of 1940 (15 U.S.C. 80b-3(e) or
(f)), based on the entry of an injunction
or a criminal conviction, and to issue
findings and orders in such cases where
a respondent consents to a bar from as-
sociation.

(b) To order the making of private in-
vestigations pursuant to section 21(a)
of the Securities Exchange Act of 1934,
on request of the Division of Corpora-
tion Finance or the Division of En-
forcement, with respect to proxy con-
tests subject to section 14 of that Act
and regulation 14A thereunder, and
tender offers filed pursuant to section
14(d) of the Act.

(c) Notwithstanding anything in the
foregoing, in any case in which the
Secretary of the Commission believes
it appropriate he or she may submit
the matter to the Commission.

[35 FR 17989, Nov. 24, 1970. Redesignated at 37
FR 16792, Aug. 19, 1972, and amended at 38 FR
12913, May 17, 1973; 40 FR 46107, Oct. 6, 1975;
43 FR 13377, Mar. 30, 1978; 60 FR 14629, Mar.
20, 1995; 60 FR 32794, June 23, 1995; 61 FR 5939,
Feb. 15, 1996; 61 FR 13689, Mar. 28, 1996; 61 FR
15338, Apr. 5, 1996; 67 FR 30326, May 6, 2002]

§200.30-8 [Reserved]

§200.30-9 Delegation of authority to
hearing officers.

Pursuant to the provisions of Section
4A of the Securities Exchange Act of
1934 (15 U.S.C. 78d-1), the Securities and
Exchange Commission hereby dele-
gates, until the Commission orders
otherwise, to each Administrative Law
Judge (“‘Judge’’) the authority:

(a) To make an initial decision in any
proceeding at which the Judge presides
in which a hearing is required to be
conducted in conformity with the Ad-
ministrative Procedure Act (5 U.S.C.
557) wunless such initial decision is
waived by all parties who appear at the
hearing and the Commission does not
subsequently order that an initial deci-
sion nevertheless be made by the
Judge, and in any other proceeding in
which the Commission directs the
Judge to make such a decision; and
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(b) To issue, upon entry pursuant to
Rule 531 of the Commission’s Rules of
Practice, §201.531 of this chapter, of an
initial decision on a permanent order, a
separate order setting aside, limiting
or suspending any temporary sanction,
as that term is defined in Rule
101(a)(11) of the Commission’s Rules of
Practice, §201.101(a) of this chapter,
then in effect in accordance with the
terms of the initial decision.

[60 FR 32794, June 23, 1995]

§200.30-10 Delegation of authority to
Chief Administrative Law Judge.

Pursuant to the provisions of Pub. L.
87-592, 76 Stat. 394 (15 U.S.C. 78d-1), the
Securities and Exchange Commission
hereby delegates, until the Commission
orders otherwise, the following func-
tions to the Chief Administrative Law
Judge or to such administrative law
judge or administrative law judges as
may be designated by the Chief Admin-
istrative Law Judge in his absence, or
as otherwise designated by the Chair-
man of the Commission in the absence
of the Chief Administrative Law Judge:

(a) With respect to proceedings con-
ducted before an administrative law
judge, pursuant to the Securities Act
of 1933, 15 U.S.C. 77a et seq., the Securi-
ties Exchange Act of 1934, 15 U.S.C. 78a
et seq., the Public Utility Holding Com-
pany Act of 1935, 15 U.S.C. 79a et seq.,
the Trust Indenture Act of 1939, 15
U.S.C. 77aaa et seq., the Investment
Company Act of 1940, 15 U.S.C. 80a-1 et
seq., and the Investment Advisers Act
of 1940, 15 U.S.C. 80b-1 et seq.:

(1) After a proceeding has been au-
thorized, to fix the time and place for
hearing pursuant to Rule 200 of the
Commission’s Rules of Practice,
§201.200 of this chapter;

(2) To designate administrative law
judges pursuant to Rule 110 of the Com-
mission’s Rules of Practice, §201.110 of
this chapter;

(3) To postpone or adjourn hearings
or otherwise adjust the date for com-
mencement of hearings pursuant to
Rule 161 of the Commission’s Rules of
Practice, §201.161 of this chapter, or to
advance or cancel such hearings, if nec-
essary;

(4) To grant extensions of time with-
in which to file papers pursuant to
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Rule 161 of the Commission’s Rules of
Practice, §201.161 of this chapter;

(5) To permit the filing of briefs ex-
ceeding 60 pages in length, pursuant to
Rule 450(c) of the Commission’s Rules
of Practice, §201.450(c) of this chapter;

(6) In the event the designated pre-
siding administrative law judge is un-
available to issue subpenas requiring
the attendance and testimony of wit-
nesses and subpenas requiring the pro-
duction of documentary or other tan-
gible evidence at any designated place
of hearing upon request therefor by
any party, pursuant to Rule 232 of the
Commission’s Rules of Practice, 201.232
of this chapter;

(7) Pursuant to sections 15(b)(1)(B),
15B(a)(2)(B), and 19(a)(1)(B) of the Secu-
rities Exchange Act of 1934 and section
203(c)(2)(B) of the Investment Advisers
Act of 1940 to grant extensions of time
for conclusion of proceedings instituted
to determine whether applications for
registration as a broker or dealer, mu-
nicipal securities dealer, national secu-
rities exchange, registered securities
association, or registered clearing
agency, or as an investment adviser
should be denied.

(b) With respect to proceedings under
the Equal Access to Justice Act, 5
U.S.C. 504, to make assignments as pro-
vided in §201.37(b) of this chapter, re-
specting applications made pursuant to
that Act.

(c) Notwithstanding anything in the
foregoing, in any case in which the
Chief Administrative Law Judge be-
lieves it appropriate he or she may sub-
mit the matter to the Commission.

(15 U.Ss.C. 77u, 78d, 78d-1, 78d-2, 76 Stat. 394,
as amended, secs. 25(1) and 25(2), 89 Stat. 163)

[37 FR 23827, Nov. 9, 1972, as amended at 41
FR 21183, May 24, 1976; 43 FR 13378, Mar. 30,
1978; 54 FR 53051, Dec. 27, 1989; 60 FR 32794,
June 23, 1995]

§200.30-11 Delegation of authority to
Associate Executive Director of the
Office of Filings and Information
Services.

Under Pub. L. 87-592, 76 Stat. 394 (15
U.S.C. 78d-1, 78d-2), the Securities and
Exchange Commission hereby dele-
gates the following functions to the As-
sociate Executive Director of the Office
of Filings and Information Services to
be performed by him or her or under
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his or her direction by such person or
persons as the Chairman of the Com-
mission may designate from time to
time:

(a) With respect to the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et
seq.):

(1) Under section 15(b) of the Act (15
U.S.C. 780(b)):

(i) To authorize the issuance of or-
ders granting registration of brokers or
dealers within 45 days of the accept-
ance of an application for registration
as a broker or dealer (or within such
longer period as to which the applicant
consents);

(ii) To grant registration of brokers
or dealers sooner than 45 days after ac-
ceptance of an application for registra-
tion;

(iii) To authorize the issuance of or-
ders canceling registrations of brokers
or dealers, or pending applications for
registration, if such brokers or dealers
or applicants for registration are no
longer in existence or are not engaged
in business as brokers or dealers; and

(iv) To determine whether notices of
withdrawal from registration on Form
BDW shall become effective sooner
than the normal 60-day waiting period.

(2) Under section 15B(a) of the Act (15
U.S.C. 780-4(a)):

(i) To authorize the issuance of or-
ders granting registration of municipal
securities dealers within 45 days of the
filing of acceptable applications for
registration as a municipal securities
dealer (or within such longer period as
to which the applicant consents); and

(ii) To grant registration of munic-
ipal securities dealers sooner than 45
days after receipt by the Commission
of acceptable applications for registra-
tion.

(3) Under section 15B(c) of the Act (15
U.S.C. 780-4(c)):

(i) To authorize the issuance of or-
ders canceling registrations of munic-
ipal securities dealers, or pending ap-
plications for registration, if such mu-
nicipal securities dealers or applicants
for registration are no longer in exist-
ence or are not engaged in business as
municipal securities dealers; and

(ii) To determine whether notices of
withdrawal from registration on Form
MSDW shall become effective sooner
than the normal 60-day waiting period.
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(4) Under section 15C(a) of the Act (15
U.S.C. 780-5(a)):

(i) To authorize the issuance of or-
ders granting registration of govern-
ment securities brokers or government
securities dealers for which the Com-
mission is the appropriate regulatory
agency within 45 days of the accept-
ance of an application for registration
as a government securities broker or
government securities dealer (or within
such longer period as to which the ap-
plicant consents); and

(ii) To grant registration of govern-
ment securities brokers or government
securities dealers for which the Com-
mission is the appropriate regulatory
agency sooner than 45 days after ac-
ceptance of an application for registra-
tion.

(5) Under section 15C(c) of the Act (15
U.S.C. 780-5(c)):

(i) To authorize the issuance of or-
ders canceling registrations of govern-
ment securities brokers or government
securities dealers registered with the
Commission, or pending applications
for registration, if such government se-
curities brokers or government securi-
ties dealers or applicants for registra-
tion are no longer in existence or are
not engaged in business as government
securities brokers or government secu-
rities dealers; and

(if) To determine whether notices of
withdrawal from registration on Form
BDW shall become effective sooner
than the normal 60-day waiting period.

(6) Under section 17A(c) of the Act (15
U.S.C. 78g-1(c)):

(i) To authorize the issuance of or-
ders granting registration of transfer
agents within 45 days of the filing of
acceptable applications for registration
as a transfer agent (or within such
longer period as to which the applicant
consents);

(ii) To grant registration of transfer
agents sooner than 45 days after re-
ceipt by the Commission of acceptable
applications for registration;

(iii) To authorize the issuance of or-
ders canceling registrations of transfer
agents, or pending applications for reg-
istration, if such transfer agents or ap-
plicants for registration are no longer
in existence or are not engaged in busi-
ness as transfer agents; and
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(iv) To determine whether notices of
withdrawal from registration on Form
TA-W shall become effective sooner
than the normal 60-day waiting period.

(b) With respect to the Investment
Advisers Act of 1940 (15 U.S.C. 80b-1 et
seq.):

(1) Under section 203(c) of the Act (15
U.S.C. 80b-3(c)):

(i) To authorize the issuance of or-
ders granting registration of invest-
ment advisers within 45 days of the fil-
ing of acceptable applications for reg-
istration as an investment adviser (or
within such longer period as to which
the applicant consents); and

(if) To grant registration of invest-
ment advisers sooner than 45 days after
receipt by the Commission of accept-
able applications for registration.

(2) Under section 203(h) of the Act (15
U.S.C. 80b-3(h)), to authorize the
issuance of orders canceling registra-
tions of investment advisers, or pend-
ing applications for registration, if
such investment advisers or applicants
for registration are no longer in exist-
ence or are not engaged in business as
investment advisers.

(c) With respect to the Securities In-
vestor Protection Act of 1970 (15 U.S.C.
78aaa et seq.):

(1) To cause a written notice to be
sent by registered or certified mail,
upon receipt of a copy of a notice sent
by or on behalf of the Securities Inves-
tor Protection Corporation that a
broker or dealer has failed to timely
file any report or information or to pay
when due all or any part of an assess-
ment as required under section 10(a) of
this Act, to such delinquent member
advising such member that it is unlaw-
ful for him or her under the provisions
of such section of the Act to engage in
business as a broker-dealer while in
violation of such requirements of the
Act and requesting an explanation in
writing within ten days stating what
he or she intends to do in order to cure
such delinquency;

(2) To authorize formerly delinquent
brokers or dealers, upon receipt of
written confirmation from or on behalf
of the Securities Investor Protection
Corporation that the delinquencies re-
ferred to in paragraph (c)(1) of this sec-
tion have been cured, and upon having
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been advised by the appropriate re-
gional or district office of this Com-
mission and the Division of Enforce-
ment and Division of Market Regula-
tion that there is no objection to such
member being authorized to resume
business, and upon there appearing to
be no unusual or novel circumstances
which would warrant direct consider-
ation of the matter by this Commis-
sion, to resume business as registered
broker-dealers as provided in section
10(a) of this Act.

(d) Notwithstanding anything in the
foregoing, in any case in which the As-
sociate Executive Director of the Office
of Filings and Information Services be-
lieves it appropriate, he or she may
submit the matter to the Commission.

(e) To authenticate all Commission
documents produced for administrative
or judicial proceedings.

(Sec. 1, 76 Stat. 394, 15 U.S.C. 78d-1, 78d-2;
sec. 10(a), 84 Stat. 1655, 15 U.S.C. 78jjj(a); sec.
15B, 15 U.S.C. 780-4(a); sec. 17A, 15 U.S.C. 78g-
1(c)(2); 11 U.S.C. 901, 1109(a))

[41 FR 1740, Jan. 12, 1976, as amended at 41
FR 32736, Aug. 5, 1976; 42 FR 56727, Oct. 28,
1977; 49 FR 12686, Mar. 30, 1984; 55 FR 11168,
Mar. 27, 1990; 59 FR 5944, Feb. 9, 1994; 60 FR
14629, Mar. 20, 1995; 65 FR 57447, Sept. 22, 2000]

§200.30-12 [Reserved]

§200.30-13 Delegation of authority to
Associate Executive Director of the
Office of the Comptroller.

Pursuant to the provisions of Pub. L.
94-29, 89 Stat. 163, Pub. L. 87-592, 76
Stat. 395, 15 U.S.C. 78d-1, 78d-2, the Se-
curities and Exchange Commission
hereby delegates, until the Commission
orders otherwise, the following func-
tion to the Associate Executive Direc-
tor of the Office of the Comptroller, to
be performed by him or under his direc-
tion by such person or persons as may
be designated from time to time by the
Chairman of the Commission: The com-
promise and collection of Federal
claims as required by the Federal
Claims Collection Act of 1966, 31 U.S.C.
951 et seq., in conformance with stand-
ards and procedures jointly promul-
gated by the Attorney General and
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Comptroller General, 4 CFR 101.1—
105.7.

(Sec. 25, 89 Stat. 163, 15 U.S.C. 78d-1; Sec. 2,
76 Stat. 395 15 U.S.C. 78d-2)

[44 FR 3473, Jan. 17, 1979, as amended at 60
FR 14630, Mar. 20, 1995]

§200.30-14 Delegation of authority to
the General Counsel.

Pursuant to the provisions of Pub. L.
101-181, 101 Stat. 1254, 101 Stat. 1255, 15
U.s.C. 78d-1, 15 U.S.C. 78d-2, and 5
U.S.C. 552a(d)(2)(B)(ii), the Securities
and Exchange Commission hereby dele-
gates, until the Commission orders
otherwise, the following functions to
the General Counsel of the Commis-
sion, to be performed by him or her or
under his or her direction by such per-
son or persons as may be designated
from time to time by the Chairman of
the Commission:

(a) Grant waivers of imputed dis-
qualification requested pursuant to 17
CFR 200.735-8(d).

(b) Determine whether the Commis-
sion will submit, after consultation
with any Division or Office of the Com-
mission designated by the Commission,
and amicus curiae brief in private liti-
gation on issues previously considered
and designated by the Commission as
appropriate for the exercise of dele-
gated authority. A list of the issues
designated by the Commission as sub-
ject to this delegated authority and,
where determined by the Commission,
the position to be taken on each such
issue, may be obtained on request ad-
dressed to Securities and Exchange
Commission, Washington, DC 20549.

(c) Determine the appropriate dis-
position of all Freedom of Information
Act and confidential treatment appeals

in accordance with §§200.80(d)(6),
200.80(e)(4), 200.83(e), 200.83(f), and
200.83(h).

(d) Determine the appropriate dis-
position of all Privacy Act appeals and
related matters in accordance with
§§200.304 (a) and (c); 200.307 (a) and (b);
200.308(a) (4)-(10); 200.308(b) (1)-(4); and
200.309(e) (1) and (2).

(e) File notices of appearance in
bankruptcy reorganization cases under
section 1109(a) of the Bankruptcy Code
involving debtors, the securities of
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which are registered or required to be
registered under section 12 of the Secu-
rities Exchange Act.

(f) Approve non-expert, non-privi-
leged, factual testimony by present or
former staff members, and the produc-
tion of non-privileged documents, when
validly subpoenaed; and assert govern-
mental privileges on behalf of the Com-
mission in litigation where the Com-
mission appears as a party or in re-
sponse to third party subpoenas.

(9)(1) With respect to proceedings
conducted pursuant to the Securities
Act of 1933 (15 U.S.C. 77a et seq.), the
Securities Exchange Act of 1934 (15
U.S.C. 78a et seq.), the Public Utility
Holding Company Act of 1935 (15 U.S.C.
79a et seq.), the Trust Indenture Act of
1939 (15 U.S.C. 77aaa et seq.), the Invest-
ment Company Act of 1940 (15 U.S.C.
80a-1 et seq.), the Investment Advisers
Act of 1940 (15 U.S.C. 80b-1 et seq.),the
Securities Investor Protection Act of
1970 (15 U.S.C. 78aaa et seq.) and the
provisions of Rule 102(e) of the Com-
mission’s Rules of Practice (§201.102(e)
of this chapter);

(i) To consider an application for re-
view of an interlocutory ruling which
an administrative law judge has re-
fused to certify, and to deny such ap-
plication upon determining that the
administrative law judge did not err in
refusing to certify the matter.

(if) To consider an interlocutory rul-
ing which an administrative judge has
certified, and to affirm such ruling
upon determining that such action is
appropriate.

(iii) To issue any order pursuant to
an initial decision as to any person
who has not filed a petition for review
within the time provided, or has with-
drawn his appeal, where the Commis-
sion has not on its own motion ordered
that the initial decision be reviewed.

(iv) Except where the Commission
otherwise directs, to issue findings and
orders pursuant to offers of settlement
which the Commission has determined
should be accepted.

(v) To grant petitions for review of
initial decisions by a hearing officer.

(vi) To grant motions of staff counsel
to discontinue administrative pro-
ceedings as to a particular respondent
who has died or cannot be found, or be-
cause of a mistake in the identity of a
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respondent named in the order for pro-
ceedings.

(vii) To grant requests for the sub-
mission of late or additional briefs, or
the acceptance of affidavits or other
material for inclusion in the record or
in support of motions or petitions ad-
dressed to the Commission.

(viii) To issue an order dismissing an
application for review upon the request
of the applicant that the application be
withdrawn.

(ix) To issue an order dismissing an
exemptive application upon the request
of the applicant that the application be
withdrawn.

(x) To determine motions to consoli-
date proceedings pending before the
Commission.

(xi) To determine whether to permit
or require that a record of proceedings
be supplemented with additional evi-
dence.

(xii) To determine requests for leave
to file an opposition to a petition for
review filed pursuant to the provisions
of Rule 411 of the Commission’s Rules
of Practice, §201.411 of this chapter.

(xiii) To issue a briefing schedule
order pursuant to Rule 450 of the Com-
mission’s Rules of Practice, §201.450 of
this chapter.

(xiv) To determine motions for expe-
dited briefing schedules.

(xv) To issue an order raising, pursu-
ant to the provisions of Rule 411(d) of
the Commission’s Rules of Practice,
§201.411(d) of this chapter, any matter
relating to whether any sanction, and
if so what sanction, is in the public in-
terest.

(2) With respect to proceedings con-
ducted pursuant to the Securities Act
of 1933 (15 U.S.C. 77a et seq.), the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a
et seq.), the Investment Company Act
of 1940 (15 U.S.C. 80a-1 et seq.), the In-
vestment Advisers Act of 1940 ( 15
U.S.C. 80b-1 et seq.), the Securities In-
vestor Protection Act of 1970 (15 U.S.C.
78aaa et seq.) and the provisions of Rule
102(e) of the Commission’s Rules of
Practice (§201.102(e) of this chapter), to
issue findings and orders taking the re-
medial action described in the order for
proceedings where the respondents ex-
pressly consent to such action, fail to
appear or default in the filing of an-
swers required to be filed; or to grant a
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request, based upon a showing of good
cause, to vacate an order of default, so
as to permit presentation of a defense.

(3) With respect to proceedings con-
ducted pursuant to the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et
seq.), to issue an order dismissing an
application for review of a denial by a
self-regulatory organization of an ap-
plication by a person subject to statu-
tory disqualification to become associ-
ated with a member firm upon receipt
of notice from the self-regulatory orga-
nization that the firm is no longer a
member of the self-regulatory organi-
zation.

(4) With respect to proceedings under
Sections 19 (d), (e) and (f) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78s
(d), (e) and (f)), to determine that an
application for review under those sec-
tions has been abandoned, under the
provisions of Rule 420, §201.420 of this
chapter, or otherwise, and to issue an
order dismissing the application in
such event.

(5) With respect to proceedings con-
ducted or reviewed pursuant to the Se-
curities Exchange Act of 1934 (15 U.S.C.
78a et seq.), the Investment Company
Act of 1940 (15 U.S.C. 80a-1 et seq.), the
Investment Advisers Act of 1940 ( 15
U.S.C. 80b-1 et seq.) and the provisions
of Rule 102(e) of the Commission’s
Rules of Practice, §201.102(e) of this
chapter, to determine applications to
stay Commission orders pending appeal
of those orders to the federal courts
and to determine applications to va-
cate such stays.

(6) With respect to review pro-
ceedings pursuant to Sections 19 (d),
(e), and (f) of the Securities Exchange
Act of 1934 (15 U.S.C. 78s (d), (e), and
(f)), to determine applications for a
stay of action taken by a self-regu-
latory organization pending Commis-
sion review of that action and to deter-
mine applications to vacate such stays.

() In connection with Commission
review of actions taken by self-regu-
latory organizations, pursuant to Sec-
tions 19 (d), (e) and (f) of the Securities
Exchange Act of 1934 (15 U.S.C. 78s (d),
(e) and (f)), to grant or deny requests
for oral argument in accordance with
the provisions of Rule 451, §201.451 of
this chapter.
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(h) Notwithstanding anything in
paragraph (g) of this section, the func-
tions described in paragraph (g) of this
section are not delegated to the Gen-
eral Counsel with respect to pro-
ceedings in which the Chairman or the
General Counsel determines that sepa-
ration of functions requirements or
other circumstances would make inap-
propriate the General Counsel’s exer-
cise of such delegated functions. With
respect to such proceedings, such func-
tions are delegated to the Executive
Assistant to the Chairman pursuant to
§200.30-16 of this chapter.

(i) Notwithstanding anything in
paragraph (g) of this section, in any
case described in paragraph (g) of this
section in which the General Counsel
believes it appropriate, he or she may
submit the matter to the Commission.

(J) With respect to the Securities Ex-

change Act of 1934 (15 U.S.C. 78a et
seq.):
(1) To administer the provisions of
§240.24c-1 of this chapter; provided that
access to nonpublic information as de-
fined in such section shall be provided
only with the concurrence of the head
of the Commission division or office re-
sponsible for such information or the
files containing such information.

(2) To administer the provisions of
section 24(d) of the Act (15 U.S.C.
78x(d)).

(k) To refer matters and information
concerning possible professional mis-
conduct to state bar associations and
other state professional boards or soci-
eties.

(I) File applications in district court
under Section 21(e)(1) of the Securities
Exchange Act of 1934 (15 U.S.C.
78u(e)(1)) to obtain orders commanding
persons to comply with Commission or-
ders.

[47 FR 20288, May 12, 1982, as amended at 49
FR 13866, Apr. 9, 1984; 49 FR 43951, Nov. 1,
1984; 53 FR 17458, May 17, 1988; 54 FR 18101,
Apr. 27, 1989; 54 FR 33500, Aug. 15, 1989; 58 FR
8541, Feb. 16, 1993; 58 FR 52419, Oct. 8, 1993; 59
FR 39680, Aug. 4, 1994; 60 FR 14630, Mar. 20,
1995; 60 FR 32794, June 23, 1995; 61 FR 56892,
Nov. 5, 1996; 65 FR 12469, Mar. 9, 2000; 67 FR
56220, Sept. 3, 2002]

§200.30-15 Delegation of authority to
Executive Director.

Under Pub. L. 100-181, 101 Stat. 1254

(15 U.S.C. 78d-1, 78d-2), the Securities
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and Exchange Commission hereby dele-
gates, until the Commission orders
otherwise, the following functions to
the Executive Director to be performed
by him or her or under his or her direc-
tion by persons designated by the
Chairman of the Commission: To iden-
tify and implement additional changes
within the Commission that will pro-
mote the principles and standards of
the National Performance Review and
the strategic and quality management
approaches described by the Federal
Quality Institute’s “Presidential
Award for Quality’” or its successor
awards.

[60 FR 14630, Mar. 20, 1995]

§200.30-16 Delegation of authority to
Executive Assistant to the Chair-
man.

Pursuant to the provisions of Pub. L.
101-181, 101 Stat. 1254, 101 Stat. 1255, 15
U.S.C. 78d-1, and 15 U.S.C. 78d-2, the
Securities and Exchange Commission
hereby delegates, until the Commission
orders otherwise, the following func-
tions to the Executive Assistant to the
Chairman (or to such other person or
persons designated pursuant to para-
graph (c) of this section), to be per-
formed by such Executive Assistant or
under the Executive Assistant’s direc-
tion by such person or persons as may
be designated from time to time by the
Chairman of the Commission (or by
such other person or persons des-
ignated pursuant to paragraph (c) of
this section):

(a) The functions otherwise delegated
to the General Counsel under §200.30-
14(g) of this chapter, with respect to
any proceeding in which the Chairman
or the General Counsel has determined,
pursuant to §200.30-14(h) of this chap-
ter, that separation of functions re-
quirements or other circumstances
would make inappropriate the General
Counsel’s exercise of such delegated
functions.

(b) Notwithstanding anything in
paragraph (a) of this section, in any
proceeding described in paragraph (a)
of this section in which the Executive
Assistant believes it appropriate, the
Executive Assistant may submit the
matter to the Commission.

(c) Notwithstanding anything in this
section, the functions otherwise dele-
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gated to the Executive Assistant re-
specting any proceeding in which the
Chairman or the Executive Assistant
determines that the Executive Assist-
ant’s exercise of such delegated func-
tions would be inappropriate, are here-
by delegated to such person or persons,
not under the Executive Assistant’s su-
pervision, as may be designated by the
Chairman.

[54 FR 18102, Apr. 27, 1989, as amended at 59
FR 39681, Aug. 4, 1994]

§200.30-17 Delegation of authority to
Director of Office of International
Affairs.

Pursuant to the provisions of Pub. L.
100-181, 101 Stat. 1254, 1255 (15 U.S.C.
78d-1, 78d-2), the Securities and Ex-
change Commission hereby delegates,
until the Commission orders otherwise,
the following functions to the Director
of the Office of International Affairs to
be performed by the Director or under
the Director’s direction by such other
person or persons as may be designated
from time to time by the Chairman of
the Commission:

(@) To administer the provisions of
§240.24c-1 of this chapter; provided that
access to nonpublic information as de-
fined in such section shall be provided
only with the concurrence of the head
of the Commission division or office re-
sponsible for such information or the
files containing such information.

(b) To administer the provisions of
section 24(d) of the Securities EXx-
change Act of 1934 (15 U.S.C. 78x(d)).

[58 FR 52419, Oct. 8, 1993]

§200.30-18 Delegation of authority to
Director of the Office of Compli-
ance Inspections and Examinations.

Pursuant to the provisions of Pub. L.
100-181, 101 Stat. 1254, 1255 (15 U.S.C.
78d-1, 78d-2), the Securities and Ex-
change Commission hereby delegates,
until the Commission orders otherwise,
the following authority to the Director
of the Office of Compliance Inspections
and Examinations (‘‘OCIE’’) to be per-
formed by the Director or by such
other person or persons as may be des-
ignated from time to time by the
Chairman of the Commission:

(@) To administer the provisions of
§240.24c-1 of this chapter; provided that
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access to nonpublic information as de-
fined in such Section shall be provided
only with the concurrence of the head
of the Commission division or office re-
sponsible for such information or the
files containing such information.

(b) Pursuant to the Securities Ex-
change Act of 1934 (‘‘the Exchange
Act’’) (15 U.S.C. 78a et seq.):

(1) To grant and deny applications for
confidential treatment filed pursuant
to Section 24(b) of the Exchange Act (15
U.S.C. 78x(b)) and Rule 24b-2 there-
under (§240.24b-2 of this chapter); and

(2) To revoke a grant of confidential
treatment for any such application.

(c) Pursuant to Section 17(b) of the
Exchange Act (15 U.S.C. 78q(b)), prior
to any examination of a registered
clearing agency, registered transfer
agent, or registered municipal securi-
ties dealer whose appropriate regu-
latory agency is not the Commission,
to notify and consult with the appro-
priate regulatory agency for such
clearing agency, transfer agent, or mu-
nicipal securities dealer.

(d) Pursuant to Section 17(c)(3) of the
Exchange Act (15 U.S.C. 78g(c)(3)), in
regard to clearing agencies, transfer
agents and municipal securities dealers
for which the Commission is not the
appropriate regulatory agency:

(1) To notify the appropriate regu-
latory agency of any examination con-
ducted by the Commission of any such
clearing agency, transfer agent, or mu-
nicipal securities dealer;

(2) To request from the appropriate
regulatory agency a copy of the report
of any examination of any such clear-
ing agency, transfer agent, or munic-
ipal securities dealer conducted by
such appropriate regulatory agency
and any data supplied to it in connec-
tion with such examination; and

(3) To furnish to the appropriate reg-
ulatory agency on request a copy of the
report of any examination of any such
clearing agency, transfer agent, or mu-
nicipal securities dealer conducted by
the Commission and any data supplied
to it in connection with such examina-
tion.

(e) To administer the provisions of
Section 24(d) of the Exchange Act (15
U.S.C. 78x(d)).

(f) To notify the Securities Investor
Protection Corporation (““SIPC”) of
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facts concerning the activities and the
operational and financial condition of
any registered broker or dealer which
is or appears to be a member of SIPC
and which is in or approaching finan-
cial difficulty within the meaning of
Section 5 of the Securities Investor
Protection Act of 1970, as amended, 15
U.S.C. 78aa et seq.

(9) Pursuant to Section 15(b)(2)(C) of
the Exchange Act (15 U.S.C.
780(b)(2)(C)):

(1) To delay until the second six
month period from registration with
the Commission the inspection of
newly registered broker-dealers that
have not commenced actual operations
within six months of their registration
with the Commission; and

(2) To delay until the second six
month period from registration with
the Commission the inspection of
newly registered broker-dealers to de-
termine whether they are in compli-
ance with applicable provisions of the
Exchange Act and rules thereunder,
other than financial responsibility
rules.

(h) Pursuant to Section 36 of the Ex-
change Act (15 U.S.C. 78mm) to review
and, either unconditionally or on speci-
fied terms and conditions, grant, or
deny exemptions from rule 17a-25 of
the Act (§240.17a-25 of this chapter),
provided that the Division of Market
Regulation is notified of any such
granting or denial of an exemption.

(i) With respect to the Investment
Advisers Act of 1940 (‘“*‘Advisers Act”)
(15 U.S.C. 80b-1 et seq.):

(1) Pursuant to Section 203(h) of the
Advisers Act (15 U.S.C.80b-3(h)), to au-
thorize the issuance of orders cancel-
ling registration of investment advis-
ers, or applications for registration, if
such investment advisers or applicants
for registration are no longer in exist-
ence or are not engaged in business as
investment advisers; and

(2) Pursuant to Rule 204-2(j)(3)(ii)
(8275.204-2(j)(3)(ii) of this chapter), to
make written demands upon non-resi-
dent investment advisers subject to the
provisions of such rule to furnish to
the Commission true, correct, com-
plete, and current copies of any or all
books and records which such non-resi-
dent investment advisers are required
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to make, keep current, or preserve pur-
suant to any provision of any rule or
regulation of the Commission adopted
under the Advisers Act, or any part of
such books and records which may be
specified in any such demand.

(J) Notwithstanding anything in the
foregoing, in any case in which the Di-
rector of the OCIE believes it appro-
priate, the Director may submit the
matter to the Commission.

[60 FR 39644, Aug. 3, 1995, as amended at 66
FR 35842, July 9, 2001]

Subpart B—Disposition of
Commiission Business

AUTHORITY: 5 U.S.C. 552b; 15 U.S.C. 78d-1
and 78w.

SOURCE: 42 FR 14692, Mar. 16, 1977, unless
otherwise noted.

§200.40 Joint disposition of business
by Commission meeting.

Any meeting of the Commission that
is subject to the provisions of the Gov-
ernment in the Sunshine Act, 5 U.S.C.
552b, shall be held in accordance with
subpart | of this part. The Commis-
sion’s Secretary shall prepare and
maintain a Minute Record reflecting
the official action taken at such meet-
ings.

[60 FR 17202, Apr. 5, 1995]

§200.41 Quorum of the Commission.

A quorum of the Commission shall
consist of three members; provided,
however, that if the number of Com-
missioners in office is less than three,
a quorum shall consist of the number
of members in office; and provided fur-
ther that on any matter of business as
to which the number of members in of-
fice, minus the number of members
who either have disqualified them-
selves from consideration of such mat-
ter pursuant to §200.60 or are otherwise
disqualified from such consideration, is
two, two members shall constitute a
quorum for purposes of such matter.

[60 FR 17202, Apr. 5, 1995]
§200.42 Disposition of business by se-
riatim Commission consideration.

(@) Whenever the Commission’s
Chairman, or the Commission member
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designated as duty officer pursuant to
§200.43, is of the opinion that joint de-
liberation among the members of the
Commission upon any matter is unnec-
essary in light of the nature of the
matter, impracticable, or contrary to
the requirements of agency business,
but is of the view that such matter
should be the subject of a vote of the
Commission, such matter may be dis-
posed of by circulation of any relevant
materials concerning the matter
among all Commission members. Each
participating Commission member
shall report his or her vote to the Sec-
retary, who shall record it in the
Minute Record of the Commission. Any
matter circulated for disposition pur-
suant to this subsection shall not be
considered final until each Commission
member has reported his or her vote to
the Secretary or has reported to the
Secretary that the Commissioner does
not intend to participate in the matter.

(b) Whenever any member of the
Commission so requests, any matter
circulated for disposition pursuant to
§200.42(a) shall be withdrawn from cir-
culation and scheduled instead for
joint Commission deliberation.

[42 FR 14692, Mar. 16, 1977, as amended at 59
FR 53936, Oct. 27, 1994. Redesignated and
amended at 60 FR 17202, Apr. 5, 1995]

§200.43 Disposition of business by ex-
ercise of authority delegated to in-
dividual Commissioner.

(a) Delegation to duty officer. (1) Pur-
suant to the provisions of Pub. L. No.
87-592, 76 Stat. 394, as amended by sec-
tion 25 of Pub. L. 94-29, 89 Stat. 163, the
Commission hereby delegates to an in-
dividual Commissioner, to be des-
ignated as the Commission’s ‘‘duty of-
ficer”” by the Chairman of the Commis-
sion (or by the Chairman’s designee)
from time to time, all of the functions
of the Commission; Provided, however,
That no such delegation shall author-
ize the duty officer (i) to exercise the
function of rulemaking, as defined in
the Administrative Procedure Act of
1946, as codified, 5 U.S.C. 551 et seq.,
with reference to general rules as dis-
tinguished from rules of particular ap-
plicability; (ii) to make any rule, pur-
suant to section 19(c) of the Securities
Exchange Act of 1934; or (iii) to preside
at the taking of evidence as described
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in section 7(a) of the Administrative
Procedure Act, 5 U.S.C. 556(b), except
that the duty officer may preside at
the taking of evidence with respect to
the issuance of a temporary cease-and-
desist order as provided by Rule 511(c)
of the Commission’s Rules of Practice,
§201.511(c) of this chapter.

(2) To the extent feasible, the des-
ignation of a duty officer shall rotate,
under the administration of the Sec-
retary, on a regular weekly basis
among the members of the Commission
other than the Chairman.

(b) Exercise of duty officer authority.
(1) The authority delegated by this rule
shall be exercised when, in the opinion
of the duty officer, action is required
to be taken which, by reason of its ur-
gency, cannot practicably be scheduled
for consideration at a Commission
meeting. After consideration of a staff
recommendation involving such a mat-
ter, the duty officer shall forthwith re-
port his or her action thereon to the
Secretary.

(2) The duty officer may, when in his
or her opinion it would be proper and
timely, exercise the authority dele-
gated in this section to initiate by
order a nonpublic formal investigative
proceeding pursuant to section 19(b) of
the Securities Act of 1933 (15 U.S.C.
77s(b)), section 21(b) of the Securities
Exchange Act of 1934 (15 U.S.C. 78u(b)),
section 18(c) of the Public Utility Hold-
ing Company Act of 1935 (15 U.S.C.
79r(c)), section 42(b) of the Investment
Company Act of 1940 (15 U.S.C. 80a-
41(b)), section 209(b) of the Investment
Advisers Act of 1940 (15 U.S.C. 80b-9(b)),
and part 203 (Rules Relating to Inves-
tigations) of this title (17 CFR part
203). After consideration of a staff rec-
ommendation for initiation by order of
a nonpublic formal investigative pro-
ceeding, the duty officer shall forth-
with report his or her action thereon to
the Secretary.

(3) In any consideration of Commis-
sion business by a duty officer, the pro-
visions of subpart | herein, §200.400 et
seq., shall not apply, whether or not the
duty officer, in exercising his or her
authority, consults with, or seeks the
advice of, other members of the Com-
mission individually.

(c) Commission affirmation of duty offi-
cer action. (1) Any action authorized by
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a duty officer pursuant to §200.43(a)
shall be either (i) circulated to the
members of the Commission for affir-
mation pursuant to §200.42; or (ii)
scheduled for affirmation at a Commis-
sion meeting at the earliest practicable
date consistent with the procedures in
subpart 1.

(2)(i) The Commission may, in its dis-
cretion, at any time review any
unaffirmed action taken by a duty offi-
cer, either upon its own initiative or
upon the petition of any person af-
fected thereby. The vote of any one
member of the Commission, including
the duty officer, shall be sufficient to
bring any such unaffirmed action
taken by a duty officer before the Com-
mission for review.

(ii) A person or party adversely af-
fected by any unaffirmed action taken
by a duty officer shall be entitled to
seek review by the Commission of the
duty officer’s unaffirmed actions, but
only in the event that the unaffirmed
action by the duty officer (A) denies
any request for action pursuant to sec-
tions 8(a) or 8(c) of the Securities Act
of 1933, or the first sentence of section
12(d) of the Securities Exchange Act of
1934; (B) suspends trading in a security
pursuant to section 12(k) of the Securi-
ties Exchange Act of 1934; or (C) is pur-
suant to any provision of the Securi-
ties Exchange Act of 1934 in a case of
adjudication, as defined in section 551
of Title 5, U.S. Code, not required by
that Act to be determined on the
record after notice and opportunity for
hearing (except to the extent there is
involved a matter described in section
554(a) (1) through (6) of Title 5, United
States Code).

(3) Affirmed or unaffirmed action
taken by the duty officer shall be
deemed to be, for all purposes, the ac-
tion of the Commission unless and
until the Commission directs other-
wise. Rule 26 of the Commission’s rules
of practice, 17 CFR 201.26, shall not
apply to duty officer action.

[42 FR 14692, Mar. 16, 1977, as amended at 59
FR 53936, Oct. 27, 1994. Redesignated and
amended at 60 FR 17202, Apr. 5, 1995; 60 FR
32795, June 23, 1995]
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Subpart C—Canons of Ethics

AUTHORITY: Secs. 19, 28, 48 Stat. 85, 901, as
amended, sec. 20, 49 Stat. 833, sec. 319, 53
Stat. 1173, secs. 38, 211, 54 Stat. 841, 855; 15
U.S.C. 77s, 78w, 79t, 77sss, 80a-37, 80b-11.

SOURCE: 25 FR 6725, July 15, 1960, unless
otherwise noted.

§200.50 Authority.

The Canons of Ethics for Members of
the Securities and Exchange Commis-
sion were approved by the Commission
on July 22, 1958.

§200.51 Policy.

It is characteristic of the administra-
tive process that the Members of the
Commission and their place in public
opinion are affected by the advice and
conduct of the staff, particularly the
professional and executive employees.
It shall be the policy of the Commis-
sion to require that employees bear in
mind the principles specified in the
Canons.

§200.52 Copies of the Canons.

The Canons have been distributed to
employees of the Commission. In addi-
tion, executive and professional em-
ployees are issued copies of the Canons
upon entrance on duty.

§200.53 Preamble.

(a) Members of the Securities and Ex-
change Commission are entrusted by
various enactments of the Congress
with powers and duties of great social
and economic significance to the
American people. It is their task to
regulate varied aspects of the Amer-
ican economy, within the limits pre-
scribed by Congress, to insure that our
private enterprise system serves the
welfare of all citizens. Their success in
this endeavor is a bulwark against pos-
sible abuses and injustice which, if left
unchecked, might jeopardize the
strength of our economic institutions.

(b) It is imperative that the members
of this Commission continue to con-
duct themselves in their official and
personal relationships in a manner
which commands the respect and con-
fidence of their fellow citizens. Mem-
bers of this Commission shall continue
to be mindful of, and strictly abide by,
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the standards of personal conduct set
forth in its regulation regarding Con-
duct of Members and Employees and
Former Members and Employees of the
Commission, which is set forth in sub-
part M of this part 200, most of which
has been in effect for many years, and
which was originally codified in 1953.
(c) However, in addition to the con-
tinued observance of those principles of
personal conduct, it is fitting and prop-
er for the members of the Commission
to restate and resubscribe to the stand-
ards of conduct applicable to its execu-
tive, legislative and judicial respon-
sibilities.
[25 FR 6725, July 15, 1960, as amended at 31
FR 13533, Oct. 20, 1966]

§200.54 Constitutional obligations.

The members of this Commission
have undertaken in their oaths of of-
fice to support the Federal Constitu-
tion. Insofar as the enactments of the
Congress impose executive duties upon
the members, they must faithfully exe-
cute the laws which they are charged
with administering. Members shall also
carefully guard against any infringe-
ment of the constitutional rights,
privileges, or immunities of those who
are subject to regulation by this Com-
mission.

§200.55 Statutory obligations.

In administering the law, members of
this Commission should vigorously en-
force compliance with the law by all
persons affected thereby. In the exer-
cise of the rulemaking powers dele-
gated this Commission by the Con-
gress, members should always be con-
cerned that the rulemaking power be
confined to the proper limits of the law
and be consistent with the statutory
purposes expressed by the Congress. In
the exercise of their judicial functions,
members shall honestly, fairly and im-
partially determine the rights of all
persons under the law.

§200.56 Personal conduct.

Appointment to the office of member
of this Commission is a high honor and
requires that the conduct of a member,
not only in the performance of the du-
ties of his office but also in his every-
day life, should be beyond reproach.
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§200.57 Relationships with other mem-
bers.

Each member should recognize that
his conscience and those of other mem-
bers are distinct entities and that dif-
fering shades of opinion should be an-
ticipated. The free expression of opin-
ion is a safeguard against the domina-
tion of this Commission by less than a
majority, and is a keystone of the com-
mission type of administration. How-
ever, a member should never permit his
personal opinion so to conflict with the
opinion of another member as to de-
velop animosity or unfriendliness in
the Commission, and every effort
should be made to promote solidarity
of conclusion.

§200.58 Maintenance of independence.

This Commission has been estab-
lished to administer laws enacted by
the Congress. Its members are ap-
pointed by the President by and with
the advice and consent of the Senate to
serve terms as provided by law. How-
ever, under the law, this is an inde-
pendent Agency, and in performing
their duties, members should exhibit a
spirit of firm independence and reject
any effort by representatives of the ex-
ecutive or legislative branches of the
government to affect their independent
determination of any matter being con-
sidered by this Commission. A member
should not be swayed by partisan de-
mands, public clamor or considerations
of personal popularity or notoriety; so
also he should be above fear of unjust
criticism by anyone.

§200.59 Relationship with persons
subject to regulation.

In all matters before him, a member
should administer the law without re-
gard to any personality involved, and
with regard only to the issues. Mem-
bers should not become indebted in any
way to persons who are or may become
subject to their jurisdiction. No mem-
ber should accept loans, presents or fa-
vors of undue value from persons who
are regulated or who represent those
who are regulated. In performing their
judicial functions, members should
avoid discussion of a matter with any
person outside this Commission and its
staff while that matter is pending. In
the performance of his rule-making

53

§200.62

and administrative functions, a mem-
ber has a duty to solicit the views of
interested persons. Care must be taken
by a member in his relationship with
persons within or outside of the Com-
mission to separate the judicial and
the rule-making functions and to ob-
serve the liberties of discussion respec-
tively appropriate. Insofar as it is con-
sistent with the dignity of his official
position, he should maintain contact
with the persons outside the agency
who may be affected by his rule-mak-
ing functions, but he should not accept
unreasonable or lavish hospitality in so
doing.

§200.60 Qualification to participate in
particular matters.

The question in a particular matter
rests with that individual member.
Each member should weigh carefully
the question of his qualification with
respect to any matter wherein he or
any relatives or former business associ-
ates or clients are involved. He should
disqualify himself in the event he ob-
tained knowledge prior to becoming a
member of the facts at issue before him
in a quasi-judicial proceeding, or in
other types of proceeding in any mat-
ter involving parties in whom he has
any interest or relationship directly or
indirectly. If an interested person sug-
gests that a member should disqualify
himself in a particular matter because
of bias or prejudice, the member shall
be the judge of his own qualification.

§200.61 Impressions of influence.

A member should not, by his con-
duct, permit the impression to prevail
that any person can improperly influ-
ence him, that any person unduly en-
joys his favor or that he is affected in
any way by the rank, position, pres-
tige, or affluence of any person.

§200.62

All proceedings required to be deter-
mined by the Commission on the
record shall be determined by the
members solely upon the record and
the arguments of the parties or their
counsel properly made in the regular
course of such proceeding. A member
shall at all times comply with the

Ex parte communications.
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Commission’s Code of Behavior gov-
erning ex parte communications be-
tween persons outside the Commission
and decisional employees, §200.110 et
seq.

[28 FR 4446, May 3, 1963]

§200.63 Commission opinions.

The opinions of the Commission
should state the reasons for the action
taken and contain a clear showing that
no serious argument of counsel has
been disregarded or overlooked. In such
manner, a member shows a full under-
standing of the matter before him,
avoids the suspicion of arbitrary con-
clusion, promotes confidence in his in-
tellectual integrity and may con-
tribute some useful precedent to the
growth of the law. A member should be
guided in his decisions by a deep regard
for the integrity of the system of law
which he administers. He should recall
that he is not a repository of arbitrary
power, but is acting on behalf of the
public under the sanction of the law.

§200.64 Judicial review.

The Congress has provided for review
by the courts of the decisions and or-
ders by this Commission. Members
should recognize that their obligation
to preserve the sanctity of the laws ad-
ministered by them requires that they
pursue and prosecute, vigorously and
diligently but at the same time fairly
and impartially and with dignity, all
matters which they or others take to
the courts for judicial review.

§200.65 Legislative proposals.

Members must recognize that the
changing conditions in a volatile econ-
omy may require that they bring to
the attention of the Congress proposals
to amend, modify or repeal the laws ad-
ministered by them. They should urge
the Congress, whenever necessary, to
effect such amendment, modification
or repeal of particular parts of the
statutes which they administer. In any
action a member’s motivation should
be the common weal and not the par-
ticular interests of any particular
group.
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§200.66 Investigations.

The power to investigate carries with
it the power to defame and destroy. In
determining to exercise their inves-
tigatory power, members should con-
cern themselves only with the facts
known to them and the reasonable in-
ferences from those facts. A member
should never suggest, vote for, or par-
ticipate in an investigation aimed at a
particular individual for reasons of ani-
mus, prejudice or vindictiveness. The
requirements of the particular case
alone should induce the exercise of the
investigatory power, and no public pro-
nouncement of the pendency of such an
investigation should be made in the ab-
sence of reasonable evidence that the
law has been violated and that the pub-
lic welfare demand it.

§200.67

In exercising its rule-making power,
this Commission performs a legislative
function. The delegation of this power
by the Congress imposes the obligation
upon the members to adopt rules nec-
essary to effectuate the stated policies
of the statute in the interest of all of
the people. Care should be taken to
avoid the adoption of rules which seek
to extend the power of the Commission
beyond proper statutory Ilimits. Its
rules should never tend to stifle or dis-
courage legitimate business enterprises
or activities, nor should they be inter-
preted so as unduly and unnecessarily
to burden those regulated with onerous
obligations. On the other hand, the
very statutory enactments evidence
the need for regulation, and the nec-
essary rules should be adopted or modi-
fications made or rules should be re-
pealed as changing requirements de-
mand without fear or favor.

Power to adopt rules.

§200.68 Promptness.

Each member should promptly per-
form the duties with which he is
charged by the statutes. The Commis-
sion should evaluate continuously its
practices and procedures to assure that
it promptly disposes of all matters af-
fecting the rights of those regulated.
This is particularly desirable in quasi-
judicial proceedings. While avoiding ar-
bitrary action in unreasonably or un-
justly forcing matters to trial, mem-
bers should endeavor to hold counsel to
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a proper appreciation of their duties to
the public, their clients and others who
are interested. Requests for continu-
ances of matters should be determined
in a manner consistent with this pol-
icy.

§200.69 Conduct toward parties and

their counsel.

Members should be temperate, atten-
tive, patient and impartial when hear-
ing the arguments of parties or their
counsel. Members should not condone
unprofessional conduct by attorneys in
their representation of parties. The
Commission should continuously as-
sure that its staff follows the same
principles in their relationships with
parties and counsel.

§200.70 Business promotions.

A member must not engage in any
other business, employment or voca-
tion while in office, nor may he ever
use the power of his office or the influ-
ence of his name to promote the busi-
ness interests of others.

§200.71 Fiduciary relationships.

A member should avoid service as a
fiduciary if it would interfere or seem
to interfere with the proper perform-
ance of his duties, or if the interests of
those represented require investments
in enterprises which are involved in
questions to be determined by him.
Such relationships would include trust-
ees, executors, corporate directors, and
the like.

§200.72 Supervision of internal orga-
nization.

Members and particularly the Chair-
man of the Commission should scruti-
nize continuously its internal organiza-
tion in order to assure that such orga-
nization handles all matters before it
efficiently and expeditiously, while
recognizing that changing times bring
changing emphasis in the administra-
tion of the laws.

Subpart D—Information and
Requests

AUTHORITY: 5 U.S.C. 552, as amended, 15
U.S.C. 77f(d), 77s, 77ggg(a), 78m(F)(3), 78w,
79t, 79v(a), 77sss, 80a-37, 80a—44(a), 80a-44(b),
80b-10(a), 80b-11.
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Section 200.80 also issued under 5 U.S.C.
552b; 15 U.S.C. 78d-1, 78d-2; 78a et seq.; 11
U.S.C. 901, 1109(a).

Section 200.80a also issued under 5 U.S.C.
552b.

Sections 200.80b and 200.80c also
under 11 U.S.C. 901, 1109(a).

Section 200.82 also issued under 15 U.S.C.
78n.

Section 200.83 also issued under Exec.
Order 12,600, 3 CFR, 1987 Comp., p. 235.

issued

§200.80 Commission records and infor-
mation.

(a)(1) Information published in the
FEDERAL REGISTER. Except as provided
in paragraph (b) of this section the fol-
lowing materials are published in the
FEDERAL REGISTER for the guidance of
the public:

(i) Description of the Commission’s
central and field organization and the
established places at which, the em-
ployees from whom, and the methods
whereby the public may obtain infor-
mation, make submittals or requests,
or obtain decisions;

(ii) Statements of the general course
and method by which the Commission’s
functions are channeled and deter-
mined, including the nature and re-
quirements of all formal and informal
procedures available;

(iii) Rules of procedure, descriptions
of forms available or the places at
which forms may be obtained, and in-
structions as to the scope and contents
of all papers, reports, or examinations;

(iv) Substantive rules of general ap-
plicability adopted as authorized by
law, and statements of general policy
or interpretations of general applica-
bility formulated and adopted by the
Commission;

(v) Each amendment, revision, or re-
peal of the foregoing; and

(vi) The notice of Commission meet-
ings described in §200.403, but only to
the extent, and under the conditions,
specified in §200.403.

(2) Records available for public inspec-
tion and copying; documents published
and indexed. Except as provided in
paragraph (b) of this section, the fol-
lowing materials are available for pub-
lic inspection and copying during nor-
mal business hours at the public ref-
erence room located at 450 Fifth
Street, NW., Room 1024, Washington,
DC and at the Northeast and Midwest
Regional Offices of the Commission,





