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any act or decision of such government or instrumentality,
in order to assist such issuer in obtaining or retaining business
for or with, or directing business to, any person.

"Foreign

	

"(b) As used in this section, the term `foreign official' means any
official," officer or employee of a foreign government or any department,

agency, or instrumentality thereof, or any person acting in an official
capacity for or on behalf of such government or department, agency,
or instrumentality. Such term does not include any employee of a
foreign government or any department, agency, or instrumentality
thereof whose duties are essentially ministerial or clerical ." .

Penalties .

	

(b) (1) Section 32(a) of the Securities Exchange Act of 1934 (15
Ante, p. 1495.

	

U.S.C. 78ff (a) ) is amended by inserting "(other than section -30A)"
immediately after "title" the first place it appears .
(2) Section 32 of the Securities Exchange Act of 1934 (15 U .S.C.

78ff) is amended by adding at the end thereof the following new
subsection

"(c) (1) Any issuer which violates section 30A(a) of this title shall,
upon conviction, be fined not more than $1,000,000 .

"(2) Any officer or director of an issuer, or any stockholder acting
on behalf of such issuer, who willfully violates section 30A (a) of this
title shall, upon conviction, be fined not more than $10,000, or impris-
oned not more than five years, or both .

"(3) Whenever an issuer is found to have violated section 30A(a)
of this title, any employee or agent of such issuer who is a United
States citizen, national, or resident or is otherwise subject to the juris-
diction of the United States (other than an officer, director, or stock-
holder of such issuer), and who willfully carried out the act or prac-
tice constituting such violation shall, upon conviction, be fined not
more than $10,000, or imprisoned not more than five years, or both .

"(4) Whenever a fine is imposed under paragraph (2) or (3) of this
subsection upon any officer, director, stockholder, employee, or agent
of an issuer, such fine shall not be paid, directly or indirectly, by such
issuer.".

FOREIGN CORRUPT PRACTICES BY DOMESTIC CONCERNS

15 USC 78dd-2 . SEC . 104. (a) It shall be unlawful for any domestic concern, other
than an issuer which is subject to section 30A of the Securities
Exchange Act of 1934, or any officer, director, employee, or agent of
such domestic concern or any stockholder thereof acting on behalf of
such domestic concern, to make use of the mails or any means or instru-
mentality of interstate commerce corruptly in furtherance of an offer,
payment, promise to pay, or authorization of the payment of any
money, or offer, gift, promise to give, or authorization of the giving
of anything of value to-

(1) any foreign official for purposes of-
(A) influencing any act or decision of such foreign official

in his official capacity, including a decision to fail to perform
his official functions ; or

(B) inducing such foreign official to use his influence with
a foreign government or instrumentality thereof to affect or
influence any act or decision of such government or
instrumentality,

in order to assist such domestic concern in obtaining or retaining
business for or with, or directing business to, any person ;
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