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NONRESIDENT ALIENS 
sUPPLEYmT H-NONBZBIUENT ALIEN I N D M D W A L B  

SEC. 211. T A X  ON NONRESIDENT A L I E N  INDIVIDUALS. 
(a) No United Stater buaineir or oIBoC.- 

(1) GBNEML nms.-There shall be levied, collected, and paid 
for each taxable year, In lieu of the tax Imposed by,sections 11 
and 12, upon the amount received, by every nonresident alien 
individual not engaged In trade or business within the United 
States and not having an  ofece or place of business therein, from 
sourcws within the United States as interest (except interest on 
deposits with persons carrylng oii the banking business), 
dividends, rents, salaries, wages, premiums, annuities, compensa- 
tions, remunerations, emoluments, or other flxed or determinable 
annual or periodical gains, proflts, und income, a tax of 10 per 
centum of such amount, except that such rate shall be reduced, 
in the case of a resident of n contlgrious country, to such rate 
(not less than 5 per centum) a s  may be provided by treaty with 
such country. For inclusion In compiitatlon of tax of amourit 
specifled In shareholder’s consent, see section 28. 

(2) A~OWATE MOW THAN $zi,6oo.-The tax imposed by para- 
graph (1) ahall not apply to any individual If the aggregate 
amount recefved during the taxable year from the sources therein 
specifled is more than $21,600. 

visions of paragraph (2), the provisloiis of paragraph (1) shall 
apply to  a resident of a contiguous country so long as there is in 
effect a treaty wlth’such country (ratifled prlor to August ZS, 
1937) under which the rate of tax under section 211(a) of the 
Revenue Act of 1936, prior to its amendment by section W l ( a )  
of the Revenue Act of 1U37, was reducwl. 

(b) United Stater burine~a or oIBoe.-A nonresident alien individual 
engaged In trade or business in the United States or having an ofece 
or place of business therein shall be taxable without regard to the 
provisions of subsectlon (a). As uwd In this section, section 119, wc- 
tlon 143, section 144, and section 231, the phrase “engaged In trade or 
business within the United States” includes the performance of per- 
aonal services within the United States a t  any tlme within the taxable 
year, but does not include the performance of personal services for a 
nonresident alien indtvidual, foreign partnership, or foreign corporation, 
not engaged in trade or business withln the United States, by a nonresi- 
dent alien individual temporarily present in the United. States for a 
period or periods not exceeding a total of ninety days during the taxable 

(3 )  RE~IDLONTS O F  CONR?UOUS COUNTItIEs.-Denpite tbe pro- 
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year and whose compensatton for bnch services does not exceed In the 
aggregate $3,OOO. Such phrase does not include the effecting of trans- 
actions in the UnIted States In stocks, securities, or commodities through 
a resident broker, commission agent, or CUstodiaII. 

( 0 )  No United Stater buiineii or odioe and grosn inoome of more than 
)21,80O.-A nonresident alien individual not engaged in trade or busi- 
1188s within the United 8tates aiid not having an odlce or place of 
business therein who has a gross income for any taxable year of more 
than $2l,eoO from the sources specifled in subsectlon ( a ) ( l ) ,  shall 
be taxable without rega1.d to tlie provisions of subsection ( a )  (l), 
except that- 

(1) The grow income shall include only income from the sources 
specifled in subsection (a) (1) : 

(2) The deductions (other than the so-called “charitable de- 
duction” provided in section 213(c)) shall he allowed oiily if and 
to tiit. extent that they are  pro1)erly allocable to the gross income 
from the wourcez~ spcclfied in sutmectinri ( 1 1 )  (1) : 

(3) The aggregate of the normal tax aiid surtax under Aections 
11 and 12 shall, in no caae, be less than 10 per centum of the gronn 
income from the sources specifled lu Mubsectlon ( a )  (1) : aiid 
(4) This subsection shall not apply to a resident of a contigo- 

ous country so long a8 there is in effect a treaty with such coun- 
try (riitifled prior to August 26, 1887) under which the rate of tax 
under m t l o n  211(a) of the Revenue Act of 1938, prlor to its 
aniendmciit by ueertlon 5Ol(a) of the Revenue Act of 1937, was 
reduced. 

ART. 211-1. Taxation of aliens in general.-For the purposes of the 
Act alien individuals are divided generally iiito two classes, namely, 
resident aliens and nonresident aliens. Resident aliens are in gen- 
eral taxable the same as citizens of the United States, that is, a resident 
tilien is taxable on income derived from all sources including sources 
without the United States. Nonresident aliens are taxrible only on 
income from sources within the United States. For classificatioll of 
nonresident aliens, see article 211-7. 

Am. 211-2. Debition.-” “nonresident alien individiial” means 
nn individual- 

(a )  Whose residence is not within the United States; and 
(b) Who is not II citizen of the United States. 

The term includes a nonresident alien fiduciary. 
An alien actually present in the United States whois not a mere 

transient or sojourner is a resident of the United States for pur- 
poses of the ineonle tax. Whether he is a transient is determined by 
his intentions with regard to the length and nature of his stay. A 
mere floating intention, indefinite as to time, to return to another 
country is not sufficient to constitute him a transient. If he lives in 
the United States and has no definite intention as to his stay, he is 
P resident. One who comes to the United States for a definite pur- 
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