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income, a tax of 10 per centum of such'nmount, except that
such rate shall be reduced, in the case of a resident of a con-
tiguous country, te such rate (not less than § per centum)

a8 may be provided by treaty with such country.

(B) Cross REFERENCE.—
For inclusion in computation of tax of amount specified
in shareholder’s consent, see section 28.

(2) AGGREGATE MORE THAN $21,600.—The tax imposed by para-
graph (1) shall not apply to any Individual if the aggregate

amount received during the taxable year from the sources therein .

gpecifled s more than $21,600.
(3) RESIDENTS OF CONTIGUOUS COUNTRIES.—Despite the provisions
of paragraph (2), the provisions of paragraph (1) shall apply to

a resident of a contiguous country so long as there is in effect a -

treaty with such country (ratifled prior to August 26, 1937) under

which the rate of tax under section 211(a) of the Revenue Act of . :

1936, 49 Stat. 1714, prior to its amendment by section 501(a) of the
Revenue Act of 1937, 60 Stat. 830, was reduced.

(b) United States business or office~—A nonresident alien Individual
engaged in trade or business in the United States or having an office
or place of business therein shall be taxable without regard to the
provisions of subsection (a). As used in this section, section 119,
section 143, section 144, and section 231, the phrase “engaged in trade
or business within the United States” includes the performance of
personal services within the United States at any time within the
taxable year, but does not include the performance of personal services
for a nonresident alien individual, foreign partnership, or foreign cor-
poration, not engaged in trade or business within the United States,
by a nonresident allen individual temporarily present in the United
States for a period or periods not exceeding a total of ninety days
during the taxable year and whose compensation for such services
does not exceed in the aggregate $3,000. Such phrase does not in-
clude the effecting of transactions in the United States in stocks, secu-
rities, or commodities through a. resident broker, commission agent,
or custodian.

(¢) No United States business or office and gross income of more than
$21,600.—A nonresident alien individual not engaged in trade or business
within the United States and not having an office or place of business
therein who has a gross income for any taxable year of more than
$21,600 from the sources specified in subsection (a) (1), shall be tax-
able without regard to the provisions of subsection (a) (1), except
that— :
(1) The gross income shall include only income from the sources
specified in subsection (a)(1);

(2) The deductions (other than the so-called “charitable deduc-
tion” provided In section 213(c)) shall be allowed only if and
to the extent that they are properly allocable to the gross income
from the sources specified in subsection (2){(1);

(8) The aggregate of the normal and surtax under sections
11 and 12 shall, in no case, be less than 10 per centum of the
gross income from the sources specified in subscetion (a)(1); and
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(4) This subsection shall not apply to & resident of & _contlguous
country so long as there is in effect a treaty with such country
(ratified prior to. August 26, 1937) under which the rate of tax
under section 211(a) of the Revenue Act of 1936, prior to its v
amendment by section 501(a) of the Revenue Act of 1937, was
reduced. )

Sec. 19.211-1. Taxation of -aliens in general.—For the purposes of
shapter 1 alien individuals are divided generally into two classes,
1amely, resident aliens and nonresident aliens. Resident aliens are
in general taxable the same as citizens of the United States, that is; a
resident alien is taxable on income derived from all sources including
sources without the United States. Nonresident aliens are taxable
only on income from sources within the United States. For classifi-
cation of nonresident aliens, see section 19.211-7.*

Sko. 19.211-2. Definition.—A -“nonresident alien individual” means
an individual—

(a) Whose residence is not within the United States; and

(%) Who is not a citizen of the United States.

The term includes a nonresident alien fiduciary.

An alien actually present in the United States who is not a mere
transient or sojourner is a resident of the United States for pur-
poses of the income tax. Whether he is a transient is determined by
his-intentions with regard to the length and nature of his stay. A
mere floating intention, indefinite as to time, to return to another
country is not sufficient to constitute him a transient. If he lives imr
the United States and has no definite intention ac to his stay, he is
a resident. One who comes to the United States for a definite pur-
pose which in its nature may be promptly accomplished is a tran-
sient; but if his purpose is ef such a nature that an extended stay
may be necessary for its accomplishment, and to that end the alien
makes his home temporarily in the United States, he becomes a resi-
dent, though it may be his intention at all times to return to his
domicile abroad when the purpose for which he came has been con-
summated or abandoned. An alien whose stay in the United States
is limited to a definite period by the immigration laws is not a
resident of the United States within the meaning of this section, in
the absence of exceptional circumstances.*

Seo. 19.211-3. Alien seamen, when to be regarded as residents.—In
order to determine whether un alien seaman is a resident within the
meaning of chapter 1, it is necessary to decide whether the pre-
sumption of nonresxdence is overcome by facts showing that he has
established a residence in the United States. ' Residence may . be
established on a vessel regularly engaged in coastwise trade, but the
mere fact that a sailor makes his home on a vessel flying the United

Sec. 19.211-3.
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