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expenses, losses, or other deductions which can not definitely be allo-
cated to some item or class of gross income, The remainder, if any,
shall be included in full a8 net income from sources within the United
States.

(¢) The following items of gross income shall be treated as income
from sources without the United States:

(1) Interest other than that derived from sources within the United
States as provided in paragraph (1) of subdivision (a);

(2) Dividends other than those derived from sources within the
United States as provided in paragraph (2) of subdivision (a);

' (3) Compensation for labor or personal services performed without
the United States;

(4) Rentals or royalties from property located without the Uuited
States or from any interest in such property, including rentals or
royalties for the use of or for the privilege of using without the
United States, patents, copyrights, secret processes and formulas, good
will, trade-marks, trade brands, franchizses, and other like property;
and

(B) Gains, profits, aud income from the sale of real property located
without the United States.

(d) From the items of gross income specified in subdivision (c)
there shall be deducted the expenses, losses, and other deductions prop-
erly apportioned or allocated thereto, and a ratable part of any ex-
penses, losses, or other deductions which can not definitely be allocated
to some item or class of gross income. The remainder, if any, shall be
treated in full as net income from sources without the United States.

(e) Items. of gross income, experses, losses and deductions, other
than those specified in subdivisions (a) and (c¢), shall be allocated or
apportioned to sources within or without the United States under
rules and regulations prescribed by the Commissioner with the ap-
proval of the Secretary. Where items of gross income are separately
aliocated to sources within the United State's,‘there shall be deducted
(for the purpose of computing the net income therefrom) the expenses,
losses and other deductions properly apportioned or allocated thereto
and a ratable part of other expenses, losses or other deductions which
can not definitely be allocated to some item or class of gross income.
The remainder, if any, shall be included in. full as net income from
sources within the United States. In the case of gross income derived
from sources partly within and partly without the United States, the
net income may first be computed by deducting the expenses, losses or
other deductions apportioned or allocated thereto and a ratable part
of any expenses, losses or other deductions which can not definitely
be allocated to some items or class of gross income; and the portion
of guch net income attributable to sources within the United States
may be determined by processes or formulas of general apportionment
prescribed by the Commissioner with the approval of the Secretary.
Gains, profits and income from (1) transportation or other services
rendered partly within and partly without the United States, or (2)
from the sale of personal property produced (in whole or in part). by
the taxpayer within and sold without the United States, or produaced
(in whole or in part) by the taxpayer without and sold within the
United States, shall be treated as derived partly from sources within
and partly from sources without the United States. Gains, profits and
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income derived from the purchase of personal property within and its
sale without the United States or from the purchase of personal prop-
erty without and its sale within the United States, shall be treated as
derived entirely from sources within the country in which sold, except
that gains, profits and income derived from the purchase of personal
property within the United States and its sale within a possession of
the United States or from the purchase of personal property within a
possession of the United States and its sale within the United States
shall be treated as derived partly from sources within and partly from
sources without the United States.

(£) As used in this section the words “sale” or “sold” include
“exchange” or “exchanged”; and the word “ produced” includes
“ created,” “ fabricated," “ manufactured,” *extracted,” * processed,”
“ cured,” “aged.”

(g) (1) Except as provided in paragraph (2) a nonresident alien
individual or a citizen entitled to the beneflts of section 262 shall
receive the benefit of the deductions and credits allowed in this title
only by filing or causing to be tiled with the collector a true and
accurate return of his total income received from all sources in the
United States, in.the manner prescribed in this title; including therein
all the information which the Commissioner may deem necessary for
the calculation of such deductions and credits.

(2) The benefit of the credits allowed in subdivisions (d) and
(e) of section 216, and of the reduced rate of tax provided for in sub-
di_vision (b) of section 210, may, in the discretion of the Commissioner
and under regulations prescribed by him with the approval of the
Secretary, be received by a nonresident alien individual entitled
thereto, by filing a claim therefor with the withholding agent.

Art. 311, Definition.—A “ nonresident alien individual ” means an
individual—

(@) Whose residence is not within the United States; and

(5) Who is not a citizen of the TJnited States.

An alien actually present in the TJnited States wha is not a mere
transient or sojourner is a resident of the United States for pur-
poses of the income tax. Whether he is s transient or not is de-
termined by his intentions with regard to the length snd nature
of his stay. A mere floating intention, indefinite as to timae, to
return to another country is not suﬂiclent to constitute him g3 t.fg.g-
sient. If he lives in the United States and has no definite inten-
tion as to his stay, he is a resident. One who comes to the United
States for a definite purpose which in its nature may be promptly
accomplished is a transient; but if his purpose is of such a nature
that an extended stay may be necessary for its accornplishment,
and to that end the alien makes his home temporarily in the United
States, he becomes a resident, though it may be his intention at all
times to return to his domicile abroad when the _purpose for which
he came has been consummated or abandoned. A foreign corpora-
tion is one which is not domestic. (See article 1509.) As to when
a citizen or domestic corporation is entitled to the benefits of sec-
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