Cuarter XXVI
NONRESIDENT ALIENS

Supplement H-—Nonresident Alien Individuals

SEC. 211. GROSS INCOME,

(a) General rule.—In the case of 4 nonresident alien individual gross
income Includes only the gross income from sources within the United
States.

(b) Bhips under forelgn flag.—The income of a nonresident allen
individual which consists exclusively of earnings derived from the op-
eration of a ship or ships documented under the laws of a forelgn coun-
try which grants an equivalent exemption to citizens of the United
States and to corporations organized in the United States, shall not be
inclluded in gross Income and shall be exempt from taxation under this
title.

Agrr. 211-1. Definition.—A. “ nonresident alien individual ” means
an individual—

(2) Whose residence is not within the United States; and

(5) Who is not a citizen of the United States.

An alien actually present in the United States who is not s mera
transient or sojourner is a resident of the United States for pur-
poses of the income tax. Whether he is a transient. or not is deter-
mined by his intentions with regard to the length and pature of his
stay. A mere floating intention, indefinite as to time, to return to
another country is not sufficient to constitute him a transient. Jf he
Iives in the United States and has no definite intention as to his stav.
he is a resident. One who comes to the United States for a definite
purpose which in its nature may be promptly accomplished is a
transient; but if his purpose is of such a nature that an extended
stay may be necessary for its accomplishment, and to that end the
alien makes his home temporarily in the United States, he becomes a
resident, though it may be his intention at all times to return to his
domicile abroad when the purpose for which he came has been con-
summated or abandoned. An alien whose stay in the United States
is limited to a definite period by the immigration laws is not a resi-
dent of the United States within the meaning of this article, in the
absence of exceptional circumstances.

Arr. 211-2. Alien seamen, when to be regarded as residents.—In order
to determine whether an alien seaman is a resident within the mean-
ing of the income tax law, it is necessary to decide whether the pre-
sumption of nonresidence is overcome by facts showing that he has
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established a residence in the United States. Residence may be es-
tablished on u vessel regularly engaged in coastwise trade, but the
mere fact that a sailor makes his home on a vessel flying the United
States flag and engaged in foreign trade is not sufficient to establish
residence in the United States, even though the vessel, while carrying
on foreign /tradc, touches at American ports. An alien seaman may
acquire an ‘actual residence in the United States within the rules laid
down in article 211-3, although the nature of his calling requires him
to be absent for a long period from the place where his residence is
established. An alien seaman may acquire such a residence at a
sailors’ boarding house or hotel, but such a claim should be carefully
scrutinized in order to make sure that such residence is bona fide.
The filing .of Form 1078 or taking out first citizenship papers is
proof of residence in the United States from the time the form is
filed or the papers taken out, unless rebutted by other evidence show-
ing an intention to be a transient. The fact that a head tax has been
peid on: behalf of an alien seaman entering the United States is no
evidence that he has acquired residence, because the head tax is pay-
able unless the alien who is entering the country is merely in transit
through the country.

Arr. 211-3. Proof of residence of alien.—The following rules of evi-
dence shall govern in determining whether or not an alien within
the United States has acquired residence therein within the meaning
of the Act. An alien, by reason of his alienage, is presumed to be a
nonresident alien. Such presumption may be overcome—

(1) In the case of an alien who presents himself for determination
of tax liability prior to departure for his native country, by (a)
proof that the alien, at least six months prior to the date he so pre-
sents himself, has filed a declaration of his intention to become a citi-
zen of the United States under the naturalization laws, (5) proof
that the alien, at least six months prior to the date he so presents him-
self, has filed Form 1078 or its equivalent, or (c) proof of acts and
statements of the alien showing a definite intention to acquire resi-
dence in the United States or showing that his stay in the United
States has been of such an extended nature as to constitute him a
resident ; .

(2) In other cases by (a) proof that the alien has filed a declara-
tion of his intention to become a citizen of the United States under
the naturalization laws, () proof that the alien has filed Form 1078
or its equivalent, or (¢) proof of acts and statements of an alien
showing a definite intention to acquire residence in the United States
or showing that his stay in the United States has heen of such an
extended nature as to constitute him a resident.
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